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Respondents. I may, perhaps, be permitted in limine 
to state, that the entire of my proposed argument 
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will be subsidiary to the main principle, that was 
decided in Martin and Mackonochie^ and Hebhert and 
Purchas^ namely — ^that the Prayer Book is to be 
regarded, as the complete and sufficient guide of wor- 
ship, and that no person has a right to add thereto or 
to omit therefrom. 



I. The Chasuble and Alb. 

The question in reference to the Vestments, is a 
very simple one ; viz., whether ihe chasuble and alb 
are legal ornaments of the minister in the Church of 
England ? 

Before I proceed to direct your Lordships' attention 
to the ornaments of the minister, "as were in this 
Church of England by the authority of Parliament in 
the second year of the reign of King Edward YI.," I 
shall venture to remind your Lordships of the character 
and nature of the Prayer Book of 1549. 

The Sarum Missal was in 1549, the chief Service 
Book of the unreformed Church of England, and that 
Missal was made the basis of the reformed Communion 
office. It remained in force until the enactment of the 
first Act of Uniformity. The framework, however, 
of the old Communion office was retained in the Book 
of 1549. Little or nothing was transposed, but 
passages containing positive error were omitted. 

Your Lordships in lAddell and Westerton^ (Moore, p. 
179.) have thus referred to that Book : 

'* At the date of the first Prayer Book of Edward VI., the 
doctrine of the English Church as to the Real Presence and the 
nature of the Holy Communion was undecided ; the Book, 
therefore, enjoined no change in the form of the altar, but 
spoke of the rite itself, as the Lord's Supper, commonly called 
the High Mass, and of the structure, indifferently, by the names 
of the Altar, and the Lord's Table. It contains a prayer 
for the consecration of the sacred elements, in which the sign 
of the cross is to be used. The bread is to be unleavened, and 
round as it was aforetime. The Corporas, the Paten, the 
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Chalice, the Yestments, are all articles directed to be used 
in the Eoman Catholic ritual, and spoken of by those names in 
thp Missal." 

Respecting the ornaments of the minister, that were 
in use for the administration of the Holy Communion, 
and other services, under the Prayer Book of 1549 : — 
It is ordered, by the fourth paragraph of the first 
Communion rubric, (Liturgies, Edward VI., p. 76, ed, 
Parker Society.) that the following vestures shall be 
used by the clergy, namely, "a white albe plain, 
with a vestment or cope " for the celebrant : and for 
assistant ministers, " albes with tunicles." In the 
second paragraph of " certain notes for the more 
plain explication and decent ministration of things con- 
tained in this Book," it is directed, {ibid., p. 157.) that 
^' whensoever the Bishop shall celfebrate the Holy Com- 
mimion in the Church, or execute any other public min- 
istration, he shall have upon him, besides his rochette, 
a surplice or albe, and a cope or vestment, and also his 
pastoral staff in his hand or else borne or holden by 
his chaplain." 

And, in the first paragraph of the same notes, it is 
likewise directed, that : 

" In the saying or singing of Matins and Evensong, Baptiz- 
ing and Biuying, the minister, in Parish Churches and chapels, 
annexed to the same, shall use a surplice. And in all Cathedral 
Churches and Colleges, the Archdeacons, Deans, Provosts, 
Masters, Prebendaries, and Fellows, being graduates, may use 
in the quire, besides their surplices, such hood as pertaineth to 
their several degrees, which they have taken in any university 
within this re^dm. But in all other places, every minister 
shall be at liberty to use any surplice or no. It is also seemly 
that graduates, when they do preach, shall use such hoods, as 
pertameth to their several degrees." 

It therefore appears, that there are eight ornaments 
for the minister mentioned in this Book, viz. : the vest- 
ment, the alb, the tnnicle, the cope, the surplice, the 
hood, the pastoral staflf, and the rochette. Of these 
the rochette and pastoral staff need not be further 
noticed in this argument, as they have no connection 
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with the present case. It is, therefore, proposed only 
to comment upon the remaining six ornaments of the 
minister. Such ornaments are susceptible of being 
divided into two classes, viz., (1) sacrificial vestures 
and (2) non-sacrificial vestures. The sacrificial vest- 
ures are the vestment, the alb, and the tunicle. The 
non-sacrificial vestures are the cope, the surplice, and 
the hood. 

One principle pervades our reformed and unre- 
formed Liturgies, viz., that the vestures of the offici- 
ating clergy always follow, and are in agreement with, 
the doctrine taught in each particular liturgy. 

The Loed Chancellor. — ^How are we to ascertain 
which of these, or whether any of these, are what you 
term '^sacrificial vestments"? 

De. Stephens. — Under the Sarum Missal, the vest- 
ment or chasuble, the alb, and the tunicle, were the 
vestures exclusively enjoined to be worn at the altar 
in the celebration of the Sacrifice of the Mass ; and 
this rule is still in force in the Eoman Catholic 
Church. In reference to the tunicle or tunic Dr. 
Bock says, in his 'Hierurgia,' (p. 451.) that it is a 
vestment " assigned to the Sub-deacon in his ministry 
about the altar." The reason that attention is directed 
to the tunicle, is, that it will be met with in a number 
of documents connected with the chasuble and alb. The 
tunicle, however, forms no part of the charges in this 
Case, but it is in the same category with the chasuble 
and alb. 

The expression " chasuble," does not appear in the 
Prayer Book of 1549, but the expression "vestment" 
is used. That expression, however, has two, if 
not three meanings, which it is requisite to distin- 
guish in order to avoid ambiguity. The expression 
means first, — generally, any vesture worn by the clergy 
in their ministrations ; secondly, in a special or tech- 
nical sense, it means the chasuble, which is called 
the principal vestment worn by the celebrant at the 
altar in the Eucharistic sacrifice ; thirdly, it is 
sometimes used for the whole set of eucharistic robes 
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worn by the celebrant, namely, the chasuble, alb, 
amice, stole, maniple, and girdle. The expression 
*^ vestment," as it occurs in the Book of 1549 means, 
the chasuble only, because it is there distinguished 
from the alb, which was included in the vestment^ 
when that word signified the whole suit: and in 
Elphinstone and Purchas^ (3 Law Eep. Adm. and Eccles. 
p. 94.) the then Dean of the Arches, Sir Kobert Philli- 
more, speaks of the vestment, as " the vestment or 
chasuble." 

Dr. Kock in his ^ Hierurgia,' (pp. 439, 436.) thus 
alludes to the Chasuble : 

** The use of it was restricted to the sanctuary, . . . For a 
thousand years the chasuble has been assigned to the Priest, at 
the time of ordination, as the habit peculiar to his order, when 
about to offer up the Holy Eucharistic Sacrifice,'* .... 

" The sixth and last garment which the priest, who is about 
to offer up the Holy Sacrifice of the Mass, puts on, is called, 
the chasuble." 

Of the Alb, Dr. Eock, in his Hierurgia, (p. 424.) 
states : 

" The Church has now consecrated the alb or linen tunic to 
the use of her priests, her deacons, and her sub-deacons, who 
are ministering at the altar." 

I will now direct your Lordships' attention to the 
non-sacrificial vestments, viz. the Cope, the Surplice, 
and the Hood. In reference to the Hood, which is a 
mere academical distinction, it is not mentioned by the 
Eespondents in their representation. I have only now 
alluded to it, in order to remind your Lordships, that 
that ornament was allowed by the Book of 1549, to 
be worn when graduates preached, and it will be 
referred to at the end of this branch of the argument. 

Eespecting the Cope, Dr. Eock in his Church of 
our Fathers (vol. 2, p. 44.) remarks : 

" We should remember, that the Church, especially in the 
Western parts of Christendom, has eyer since she adopted this 
robe, looked upon it, pre-eminently as her processional, in the 
dame manner as she always deemed the chasuble her sacrificial^ 
vestment." 
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There were two classes of copes, viz., (1) the super- 
stitious cope, and (2) the plain cope. 

The superstitious cope was ornamented with 
figures of saints, pictures of legendary miracles, and 
other superstitious images and representations. Copes 
of that class were destroyed in the reigns of Edward 
VI. and Elizabeth, as monuments of superstition 
and idolatry. The plain or decent cope had no 
symbolical representations upon it, and was made of 
velvet, silk, or other materisd, with embroidery more 
or less elaborate, like that, which was worn by Arch- 
bishop Howley at the Coronation of the Queen. 
From the first Act of Uniformity down to the present 
time, with the exception of the reign of Mary, and 
a few months in the reign of Edward VI., the plain 
cope has been legal in the Church of England. It is 
dealt with as such, in the 24th Canon of the Canons 
, of 1603, and its legality has also been recognised in 
Hehhert and Purchas. (3 Law Kep. P.C. p. 620.) 

Dr. Kock, in his Church of our Fathers, (vol. 2, p. 7.) 
after stating, that the surplice had grown out of the 
alb, but had loose sleeves instead of tight sleeves, 
says: 

" The spirit of St. Osmund's rubrics clearly is, that though 
the surplice might be worn by those of the Clergy who sat in the 
choir, or had to move to another quarter of the Church to sing 
any portion of the office, still for everyone employed about the 
altar, no matter at what distance from it, and though even he 
were not more than an acolyte, the alb was the allotted gar- 
ment : if we may so say, the surplice was the choraly the alb 
the sacrificial ministering robe." 

In Hehhert and Purchas^ (3 Law Eep., p. 645.) it was 
held : 

"If the minister is ordered to wear a surplice at all times of 
his ministration, he cannot wear an alb and tunicle when 
assisting at the Holy Communion ; if he is to celebrate the 
Holy Communion in a chasuhley he cannot celebrate in a 
iurplice.^* 

This statement, although questioned by my friend 
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Sir James Stephen, is, I rei^ectftilly submit, substan* 
tially correct: at least no authority has been, nor I 
believe can be, produced to prove that it is wrong. 

The tunicle cannot be worn over the surplice, 
because the tunicle has smaller sleeves than the 
surplice. And no rubrical authority can be produced, 
for wearing a tunicle with the surpUce: or for wearing 
the alb and surplice together, at the Holy Communion. 
The rubric of 1549 names them in the alternative, 
"an alb or surplice." (Liturgies, Edward VI., pp. 
97, 157.) 

The Loed Chancellor. — ^I do not think Sir James 
Stephen said — at least I did not understand him to 
say — that a surplice with sleeves, and an alb could be 
worn together. 

Sir James Stephen. — ^What I was instructed to say 
upon the subject is, that it would be physically 
possible, but somewhat imnecessary, inasmuch as the 
surplice would in that case cover the alb. 

Dr. Stephens. — A sacrificial robe, and a non-sacri- 
ficial robe, cannot be worn together. 

Sir James Stephen. — Simply in order that your 
Lordships may know the respective positions of the 
parties in this matter, I may be allowed to say, that 
what I am instructed to state about these vestments 
is, that it is physically possible to wear the two at the 
same time, the alb and the surplice, just as it would 
be physically possible to wear a shirt and a surplice at 
the same time, and I believe that is commonly done. 
On the other hand, although physically possible to do 
it, it would not be a likely thing to be done, because 
the surplice being the larger garment of the two 
would cover over the other. As for my learned 
Mend's distinction about sacrificial and non-sacrificial 
vestments, it is his and not mine, and I know nothing 
about it, and say nothing about it. 

Dr. Stephens. — The only distinction I venture 
to submit to your Lordships is this : that the vest- 
ures in the first book of Edward VI. were divided 
into two classes, viz. sacrificial and non-sacrificial. 
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- Sir Eobert Phillimorb, — The alb, the tunicle, and 
the chasuble you say are sacrificial ? 

Db. Stephens. — The sacrificial vestments are; (l)the 
chasuble, the alb, and the tunicle : the non-sacrificial 
vestments are ; (2) the surplice, the hood, and the cope. 

The Lord Chancellor. — Then did I understand 
you to say, that in your view, what you term sacrificial 
and non-sacrificial vestments could not be worn to- 
gether ? 

Dr. Stephens. — Certainly, there is no authority for 
it.^ Under the Samm Missal, and by the rule of 
the Latin Church for one thousand years, it was 
and is compulsory upon the celebrant of the altar 
service to wear a chasuble and an alb. He might 
not, and may not, wear a cope or a surplice sepa- 
rately or jointly, as celebrant in that service. 

The Lord Chancellor. — Did the Sarum Missal 
specify tlie vestments ? 

Dr. Stephens. — ^Yes, my Lord.* 

By the authority of Parliament, in the second year 
of Edward the Sixth, the Bishop was for the first 
time authorized to celebrate at the altar, wearing a 
cope and surplice. At some other services in the Koman 
Catholic Church, the cope and alb are allowed to be 
worn together, for instance in processions, as dis- 
tinguished from the altar service. In the Prayer 
Book of 1549, which was transitional, both in doctrine 
and ritual — the celebrant, being below a Bishop, 
was to wear a white alb plain, with a vestment or 
cope. That was the important distinction which was 

* A ftiller answer to this question waa allowed by their Lordships 
to be given on a subsequent day. That answer is given here, not 
to interrupt the argument. 

• In the Sarum Missal, (p. 89, Ed. Cologne, 1500.) the Litany 
is ordered to be sung by seven boys in mid choir in Surplices, mean- 
while the priest standing at the altar, puts off his chasuble and puts 
on a red silk cope. The Litany ended, the Mass begins with £yrie 
JEleyaon, while the priest assumes the chasuble, and then says the 
Confiteor, At p. 90, the rubric mentions the chasuble, tunicle or dal- 
matic, the amice, and the alb, as worn in the Mass. 
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made between a Bishop and a Priest (Liturgies, 
Edward VL, p. 76.) 

In order not to offend by too abrupt a change, the 
religious prejudices of those, who were still attached to 
the Eoman Catholic Eeligion, the sacrificial vestments, 
which were in use under the Canon Law and were 
enjoined by the Sarum Missal, were continued as law- 
ful in the book of 1549 ; — ^but as the luity, and those of 
the clergy, who had renounced the errors of Kome, 
regarded the sacrificial vestures of the Mass, as monu- 
ments of superstition and of idolatry, a compromise 
was effected. The cope was allowed to be worn by the 
celebrant, as an alternative in the place of the vestment 
or chasuble. The surplice was, in the case of a Bishop, 
and in the case of a Bishop only, allowed to be used in 
the administration of the Holy Communion, as an 
alternative in place of the alb, — ^the words being ^' sur- 
plice or alb." Thus, the cope with the surplice, which 
imder the Sarum Missal and the practice of the Latin 
Church, were only used as processional or choir vestures, 
and never before used by the celebrant in the adminis- 
tration of the Holy Communion, were for the first 
time legalized by '• the authority of Parliament," in 
the second year of the reign of Edward YI., to have 
equal weight, in the Church of England, with the 
sacrificial vestments under the Canon law. 

The Prayer Book of 1549, was a mere temporary and 
unsatisfactory compromise, between the Protestant 
Eeformers and the Eoman Catholics; and this fact 
accounts for the rapidity and ease, with which that 
Book was superseded by the Book of 1552, not- 
withstanding it destroyed all remains of the super- 
stitious service of the Mass, with its altar service, and 
rendered the chasuble and alb, illegal vestments in the 
Church of England. What was the result? That 
the sacrificial vestments under the Canon Law, were, 
in the reign of Elizabeth, destroyed as monuments of 
superstition and idolatry, and from 1559, with the 
exception of the illegalities, that have arisen since the 
publication of the 'Tracts for the Times,' not a single 
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chasuble, or alb, has been used in the Church of 
England; — ^while, on the other hand, the non-sacri- 
ficial vestments, exclusively introduced by authority 
of Parliament in 1549, namely, the Cope, Surplice, 
and Hood, have been in use, and retained by the Acts 
of Uniformity of Elizabeth and Charles II., down to 
the present moment. 

The book of 1552 was enacted on the 6th of April 
of that year: it came into force upon the 1st of 
November following, and the King died on the 6th 
of Julv, 1553, — consequently, that book was only in 
operation between eight and nine months. 

ElisahetKa Act of Uniformity. 

Passing over the events of the reign of Mary, I 
will proceed to consider the provisions of Elizabeth's 
Act of Uniformity. (1 Eliz. c. 2.) 

The Lord Chancellor. — ^Before you go to that, let 
me ask you, is it the case, that the second Prayer Book 
of Edward YI. abolished the cope, as well as what you 
term, the " sacrificial vestments" ? 

Dr. Stephens. — The Second Book abolished the 
sacrificial vestments, and the cope,^ but that ornament 
was restored by Elizabeth. The surplice and a 
rochette for a Bishop, were alone retained under the 
book of 1552. 

Sir Eobert Phillimore. — It leaves " neither alb, 
vestment nor cope." Those are the words. 

Dr. Stephens. — They are the words, my Lord. 
Although Elizabeth's Act of Uniformity substantially 
legalized the book of 1552, yet in reference to the 
ornaments of the minister, there was in the 25th 
section, this proviso : 

" That such ornaments of the Church and of the ministers 

• The cope was omitted for the reason stated by Geste, when 
subsequently consulted by Queen Elizabeth and Cecil, respecting its 
restoration, ** Because it is thought suflBlcient to use but a surplice 
in baptizing, reading, preaching and praying, therefore it is enough 
also for the celebrating of the Communion." (Cardwell, Confer- 
ences, p. 50.) 
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thereof, shall be retained and be in use, as was in this Church 
of England by authority of Parliament, in the second year of 
the reign of King Edward VI., until other order shall be therein 
taken by the authority of the Queen's Majesty, with the advice 
of her Commissioners, appointed and authorized under the 
Great Seal of England for causes Ecclesiastical, or of the 
Metropolitan of this Realm.'' 

This proviso, retaining the ornaments of the Minis- 
ter, which were in use in the second year of Edward 
YI,, must be taken, as applying exclusively to orna- 
ments, which were not inconsistent with the policy 
and the leading principles of the new service, pre- 
scribed by the Act of Uniformity of 1559, In other 
words, while the sacrificial vestments were destroyed, 
with all the other adjuncts of the superstitious service, 
the non-sacrificial vestments were retained. Conse- 
quently, a power was given to the Queen, by which 
she could retain or discontinue, all or any of the 
non-sacrificial vestures. The Queen, therefore, had a 
power to restore the cope and the hood, which had 
been omitted from the book of 1552, It required 
no express words in Elizabeth's Act of Uniformity to 
prohibit the use of the sacrificial vestures, which 
symbolized and were adjuncts of the Eoman Catholic or 
superstitious service, upon the principle, — ^that where 
the subject is destroyed, the adjunct drops of course. 

I will here refer your Lordships to Sir Edward WaU 
gravels Case. (2 Dyer, p. 203a, oct. ed.) That Case 
was an indictment, in 1561, under the 3rd section of 
Elizabeth's Act of Uniformity, against a Popish priest 
for saying of Mass. It was held, that he was within 
the 4th section of such Statute, which applied to any 
manner of parson, vicar, or other whatsoever minister, etc. 
— "by which the meaning of the Parliament appears, 
that the superstitious service in the Church, should be 
abolished, and the true service planted in lieu of it." 

That the principle thus laid down in Walgrave^s Case, 
was fully recognized in the Ecclesiastical Courts in 
1569 is evident, from the proceedings in the Bishop's 
Court at Durham, which are preserved in the Diocesan 
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registry, and have been published in the 21st volume 
of the Surtees' Society's Publications, entitled, " De- 
positions and other Ecclesiastical Proceedings." At 
page 127, a report is given of a " libel against hearers 
of Mass," the date of which is 1569. In this libel, 
the following articles appear. First: "That no other rite, 
ceremony, order, form, or manner of celebrating the 
Lord's Supper, openly or privily .... is to be used 
in any cathedral or parish church, or other place, than 
is mentioned and set forth, in one book called * the 
Book of Common Prayer,' etc., which book is estab- 
lished by Act of Parliament anno prime Elizabeth." 
Secondly : " That there is no other open prayer, or 
divine service, tolerable in this realm." Thirdly : 
** That by the same laws of England, not only 
Mass, matins, evensong, and other superstitious Latin 
service, devised of late years by the Bishop of Eome, 
enemy to the Crown of England, with all his usurped 
authority, is for most just causes utterly abolished : 
but also all books and ornaments pertaining to the 
same service is or ought to be defaced, rent, and 
damned for ever." 

The Lord Chancellor. — That is the libel. 

Dr. Stephens. — ^Yes, my Lord. This latter part of 
the libel is admitted, by four of the accused, at pages 
136, 143, 148, 169, and 170. Clergymen have been 
prosecuted and punished for not wearing a surplice; 
but in no ecclesiastical prosecution, from the commence- 
ment of the reign of Elizabeth down to the present 
time, was the charge put in the alternative, for 
wearing neither chasuble, nor alb, nor surplice. Thus 
Sampson, Dean of Christ Church, was deprived in 
1564, for not wearing the habit in his sacred ministra- 
tion. This appears in Strype's Annals ; (vol. 1, pt. 2, 
pp. 132, 133.) and at page 125, the apparel in the 
ministration is stated to be " the surplice." (See also, 
1 Neal, Puritans, p. 168.) 

The Lord Chancellor. — Is it a charge there, or is 
it simply a narrative, or what ? 

Dr. Stephens. — It is a proceeding before a Court. 
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Sir Egbert Phillimore. — ^Does it appear what 
Court it was ? 

Dr. Stephens. — At p. 132 it appears, that Sampson 
was tried before the Ecclesiastical Commissioners. 

Sir James Stephen. — It is only a letter from the 
Archbishop who told him he ought to wear these 
things. [The letter was subseqicent to the Trial, ibid, 
p. 133.] 

The Lord Chancellor.— "What do you understand 
to be the habits here mentioned ? 

Dr. Stephens. — ^Your Lordship will find, at page 
125, that it is the surplice. 

The Lord Chancellor. — ^But it does not say what 
it is : it only says " the habits." 

Dr. Stephens. — The contention is, about wearing 
the apparel prescribed to ministers by the Queen's 
Injunctions, and Strype (Annals, vol. 1, pt. 2, p. 125.) 
says, " in their ministration^ the surplice." 

The Injunctions of 1559. 

About June or July, 1559, Queen Elizabeth issued 
Injunctions to explain, and to enjoin the use of, the 
new Book of Common Prayer, which was then com- 
ing into use. Those Injunctions were entrusted 
for execution to the Eoyal Commissioners, who had 
to make an Ecclesiastical Yisitation of all the dioceses 
in England : — and they were accompanied by Articles 
to be enquired of, at such Visitation. 

I will now proceed to discuss the authority of these 
Injunctions. In Parker's Correspondence, (p. 375.) 
Archbishop Parker writes to Sir William Cecil, the 
Queen's Secretary, a letter, in which, inter alia^ he, 
says : 

"First, I said, as Her Highness talked with me once or 
twice in that point, and signified that there was one proviso 
in the Act of the Uniformity of Common Prayer, that by law is 
granted unto her, that if there be any contempt or irreverence 
used in the ceremonies or rites of the Church by the misusing 
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of the orders appointed in the book, the Queen's Majesty may, 
by the advice of her Commissioners, or Metropolitan, ordain 
and publish such further ceremonies or rites, as may be most 
for the reverence of Christ's Holy Mysteries and Sacraments, 
and but for which law Her Highness would not have agreed 
to divers orders of the book. And by virtue of which law, 
she published further order in her Injunctions both for the 
Communion bread, and for the placing of the Tables within 
the quire. They that like not the Injunctions force much 
the Statute in the book. I tell them that they do evil to 
make odious comparison betwixt Statute and Injunction, and 
yet I say and hold, that the Injunction hath authority by 
proviso of the Statute.'* 

The Lord Chancellob. — What is the date of that 
letter ? 

De. Stephens.— 1570-71. 

The Lord Chancellor. — ^Will you point out what 
you think material in the letter ? 

Dr. Stephens. — It appears upon the authority of 
Queen Elizabeth and Archbishop Parker, that these 
Injunctions were issued, under the power given to 
the Queen, by the proyiso of the 25th and 26th 
sections of the Act of Uniformity of 1559. If this 
deduction be exact, then it constitutes the ^* other 
order " which the Act contemplated. 

The Lord Chancellor. — In order that I may follow 
you, let me ask you this : as I understand the letter, 
it is, that Archbishop Parker expresses his opinion in 
writing to Sir William Cecil, that the Injunctions 
were issued in pursuance, and were an execution of 
the Act of Parliament. 

Dr. Stephens. — Yes, my Lord, but using the 
Queen's words. 

The Lord Chancellor. — ^The Queen's words to 
him? 

Dr. Stephens. — Parker professes to quote the 
words of the Queen to himself. 

The Lord Chancellor. — The diflB.culty, as no doubt 
you are aware, is this, that whatever the Queen may 
have thought, or whatever Archbishop Parker may 
have thought, the question is, whether the Injunctions 
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are comprised in the proviso — whether they were, in 
point of fact, an order of the Queen with the assent 
of the Metropolitan, or of the Ecclesiastical Com- 
missioners ? 

Dr. Stephens. — ^Undoubtedly, that is the point. 
What I am endeavouring to establish is this, that 
the Injunctions were always received as law. The 
statement of Archbishop Parker, in the letter under 
consideration, applies more immediately to the last 
two of the Injunctions, which relate to the placing 
of the Communion Tables and to the Sacrament^ 
bread. (1 Cardwell, Doc. Ann., pp. 233, 234.) If that 
be so, it covers the whole document, and thus they 
become, the *^ other order " under the Statute. 

In Faulkner and Litchfield^ (1 Eobertson, p. 228.) Sir 
Herbert Jenner Fust said : 

" Some doubt has been raised as to the force of the Injimc- 
tions. Into that question, however, I am not going to enter ... I 
may here observe, however, that these Injunctions were referred 
to by Laud in the trial, in the year 1637, of Bastwick, Burton, 
and Prynn, for libels, to which I must again presentlv advert, 
as lawfiil Injunctions, as justifying the removal of the Com- 
munion Table; also, upon his own trial in 1640-44, when justify- 
ing himself in the course he had pursued in changing the position 
of the Communion Table. Again, they were quoted, and their 
authority was not questioned, m the trial of Henry Sherfield, 
Esq., for breaking a painted church window at Salisbury." 

It is said, that these Injunctions were not executed with 
the requisite formalities, but whether they are strictly 
formal, or whether they are informal, they have been 
always acted upon and recognized as law, and their 
binding force has never, until recently, been disputed. 
Is it probable, that if these Injunctions were illegal, 
they would have been universally submitted to, when 
we know, that at the commencement of the reign of 
Elizabeth, there was a very powerful body of the 
clergy, who were hostile to her Act of Uniformity 
and to everything, that was done under it ? In fact, 
that statute was passed, without any mention in it of 
the assent of "the Lords Spiritual," every one of 
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whom, voted against the Bill. (Cardwell, Conferences, 
p. 30.) 

The 23rd Injunction, (1 Cardwell, Doc. Ann., 
p. 221.) ordered the removal and destruction of all 
monuments of idolatry and superstition in churches 
and houses : and the 2nd Yisitation Article enquired 
{ibid., p. 242.): 

" Whether in their churches and chapels, all images, shrines, 
all tables, candlesticks, pictures, paintings, and all other monu- 
ments of feigned and false miracles, pilgrimages, idolatry and 
superstition, be removed, abolished, and destroyed." 

The Commissioners, as it appears from Peacock's 
Eeturns, acting upon these Injunctions and Articles, 
did in the Visitation of 1559, remove and abolish all 
chasubles and albs, under the description of monuments 
of idolatry and superstition, and in most cases caused 
them to be at once destroyed, sold, or otherwise dis- 
posed of. Some of these vestures, however, although 
all were removed by the Commissioners from me in 
the churches, were not wholly destroyed, but were 
converted — ^the albs into surplices, and the chasubles 
into coverings for the Communion Tables or the 
pulpits. Some were left in the oflB.cial custody, either 
of the churchwardens, (Peacock, p. 162.) or of the 
parish clerk, {ibid., pp. 57, 68.) or of the minister, 
{ibid., p. 61.) Some, which had belonged to private 
persons, were returned to them in 1559. {Ibid., pp. 
147, 61, 67.) 

The Lord Chancellor. — ^Do you say that the 23rd 
Injunction contemplated the destroying of chasubles 
and vestments of that kind ? 

Dr. Stephens. — Everything was to be destroyed or 
removed from use, that was a monument of superstition 
and idolatry. 

The Lord Chancellor. — How do you reconcile 
that with Clause 47, that the Churchwardens of every 
parish shall deliver up to the Yisitors the Inventories of 
vestments, copes, and other ornaments appertaining to 
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the Church ? If they were to be destroyed, how is that 
consistent with inventories being delivered ? 

Dr. Stephens. — The Inventories were placed in 
the hands of the Visitors, who ordered, that some of 
the ornaments should be retained for use in the church; 
{ibid.^ pp. 42, 49, 114.) that others should be destroyed 
or defaced ; and that the remainder should be placed in 
official custody; (Ibid.y pp. 162, 168.) which were 
afterwards dealt with by the Commissioners in 1565. 
(Ibid., p. 147.) 

It appears from Peacock, that inl559 every chasuble 
and alb was either destroyed, eflFaced, or removed from 
use, no single instance can be shewn in opposition to 
that statement. 

The Lord Chancellor. — You spoke of some of 
the vestments being converted into albs. 

Dr. Stephens. — No, my Lord, the albs were 
converted into surplices. (Peacock, p. 157.) These 
facts will be found in many historical accounts of this 
Visitation, viz., in Stow, Strype, and other authors, 
but they appear most clearly in Peacock's Lincoln 
Returns. 

In regard to these Eeturns, some confusion exists 
in reference to the Commission of 1565. What occurred 
was this : The Commissioners of 1559 having removed 
from use in the churches, all the sacrificial vestments; — 
a second Commission was, in 1565, sent down for the 
purpose of calling in all those vestments, that were 
in private or in official custody, in order to have 
them delivered up to be destroyed or effaced, as 
monuments of superstition and idolatry. 

The Commission of 1559, consisted of noblemen, 
officers of State, landed gentry, divines, and lawyers. 
A schedule of their names to the number of 130 will 
be found in the State Papers (Domestic), Elizabeth, 
1559. (vol. 4, No. 34.) The document has no title or 
endorsement, but is styled in the printed Calendar of 
State Papers, " Schedule of names of Great Officers of 
State, Noblemen, Gentlemen, and Divines, classed 
under the separate dioceses, and the Universitiei* of 
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Oxford and Cambridge— probably Commissioners for 
a General Yisitation.'^ The whole of England was 
divided into six districts, according to the dioceses, and 
for each district a separate Commission was issued, 
and also one for each of the Universities of Oxford 
and Cambridge. In this document, the names on 
the right hand of the page, are the great officers of 
State, noblemen, knights and gentry; those on the 
left, are the names of the divines and lawyers, and the 
names agree with those, that are known to have been 
appointed as Commissioners in 1559, as given by Card- 
well, (1 Doc. Ann, pp. 249, 250.) in the Commission 
for the Northern parts. Those for London are named 
by Stow in his Annals; those for Exeter are mentioned 
by Oliver in his History of the Cathedral of that city. 
(Cited by Mr. Justice Keating in the Exeter Eeredos 
Case, Burch, p. 172.) 

There is another document among the State Papers 
(Domestic, Elizabeth 1559, vol. 7, No. 79), which 
recalls certain members of the Visitation Commission 
of 1559 ; its date appears to be about October, 1559 ; 
the persons recalled, are only eighteen in number, 
and they are exclusively from among the clerical and 
legal members of the Commission. They returned to 
London on the eve of Otclb Animarum^ as appears 
from a letter of Jewel, who was one of them, written 
in London on Nov. 2, 1559; (1 Zurich Letters, p. 44.) 
and from a letter of Sandys, (^i^V?., p. 73.) who was 
another of those, that were recalled, in which he 
states, that he was engaged in the Northern Visitation 
down to the beginning of November. There is, how- 
ever, no record shewing the recall of the great 
majority of the Commissioners. The Visitation of 
1565 in Lincolnshire, may therefore have been, a 
continued exercise of the Commission of 1559, with 
new members added to the Commission; or it may 
have been a delegation from the standing High Com- 
mission for Causes Ecclesiastical, who sat in London, 
and who are said to have had power to send certain 
of their members, to any part of the country, to act 
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with other local Commissioners as Eoyal Visitors. 
(Barrow, "Brief Discovery of the False Church," p. 
367 ; ed. 1707, written in 1590.) 

Sir James Stephen has referred to an analysis of 
the Lincoln Eetnms, shewing the dates, at which the 
various vestments and other adjuncts of the altar or 
superstitious service were destroyed. 

A very remarkable omission occurred during the 
entire of Sir James Stephen's argument, viz., he never 
once attempted to prove or to state, that either the 
chasuble or alb was legally in tise in any parish 
church, since the year 1559. 

He contended, that the Commissioners of 1559 de- 
stroyed many things confessedly legal, and that there- 
fore, the destruction of vestments and albs, is no proof, 
that those vestures were illegal. The articles that my 
friend says, were destroyed, although "confessedly 
legal," are first 44 copes, 25 of which were destroyed 
before 1565 ; but he has overlooked the fact, that 
there were two classes of copes, viz., superstitious 
copes and plain copes. Consequently we find in these 
Eeturns, two different modes of dealing with copes — 
in some instances, they were retained for use at Com- 
munion time, in other cases, they were destroyed, and 
their superstitious character would account for this 
different mode of treatment. 

I will here refer to the case of Billinghorowe^ 
(Peacock, p. 49.) where, after mentioning the selling 
and defacing of vestments and albs, the following 
entry occurs : 

"Item, 1 cope remaineth in our parish church with a 
surplice and 6 towels which we occupy about the Communion ; 
but all the trumpery and popish ornaments is sold and 
defaced, so that there remaineth no superstitious monument 
within our parish church of Billingborowe." 

This Eetum is subscribed by " Nicholas, Bishop of 
Lincoln ; John Aelmer, Archdeacon of Lincoln ; 
George Monson;" who, at p. 108 of Peacock, are 
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stated to be Eoyal Commissioners, on the " 18 March, 
1565.'^ 

As to the second statement of my friend, that in 
86 instances, candlesticks, were destroyed — which he 
said were legal ; — What are the facts ? The candle- 
sticks destroyed were part of the furniture of the 
altar, and were destroyed as adjuncts of the altar 
service. Thus, we find in Peacock, (p. 37.) instances, 
such as the following : 

" 1 cross of lattin, 1 pair of sensers, 2 handbells, 2 candle- 
sticks of lattin, 1 pix, with other mettel of paputry. Sold to 
Robert Fowler, and he sayeth, that they be defaced^* 

My friend then said, that "124 crosses were 
destroyed, although they were legal." Now, the 
crosses mentioned as being destroyed by the Com- 
missioners were crucifixes^ for at the death of Mary, 
a simple cross without the figure of our Saviour upon 
it, was very uncommon. Your Lordships in lAddell 
and Westerton^ (Moore, p. 178.) referred to the ^^Insti- 
tutiones Liturgicce ad tisum Seminarii Romani^^^ by 
Fornicij as the present text-book of the Pope's 
Seminary, and quoted that book, as stating, that by 
the term " cross " is meant the " crucifix." It has 
not yet been determined, that crucifixes are legal. 
In reference to crosses without the figure of our 
Saviour, it is certain, that when used as instrumenta 
in the services of the Church, they are illegal — ^not 
being found in the Book of 1549. 

The fourth statement of my friend was, that " five 
pillows were destroyed," which he said, were also 
legal. But they were destroyed as adjuncts of the 
altar service. No doubt, if they were, like the copes, 
ornamented with superstitious legends, they would be 
destroyed, as monuments of superstition and idolatry: — 
And if plain, they would be retained. Thus, at page 
166 of Peacock, we find : 

" 1 linen cloth, a velvet cmhion, and a chalice, which now 
remain in the church, and are occupied about the Communion 
Table there.'' 
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That pillows, when adjuncts of the altar service were 
destroyed, appears from page 118 of Peacock, where 
this entry will be found : 

" Item, one little pillow, which was accustomed to be laid 
upon the altar^ which Walter Pell bought." 

As this pillow lay upon the altar, it was for the use 
of the altar service, and probably had superstitious 
symbols upon it, and was destroyed. A like instance 
occurs at page 120, viz.: 

" Item, one pillow, which lay on the altar given to a maid to 
make her a stomacher of." 

With regard to vestments, the Eeturns published 
by Mr. Peacock establish, that the Injunctions of 1559, 
immediately removed all chasubles and albs from use 
in the churches, at the same time, that the Book of 
1559 came into use. 

Enquiries ^ for concealed chasubles and albs, were 
made by the Prelates in their Visitations, throughout 
the reign of Elizabeth. And, in 1628, enquiry was 
made by Laud, after those illegal vestures concealed 
in private houses. In his Yisitation Articles for the 
Diocese of London in that year (5 Laud, Works, p. 
414) he enquires : 

" Whether there be any in your parish, who are known or 
suspected, to conceal or keep hid in their houses any Mass- 
Books, Breviaries, or other books of Popery or superstition, or 
any chalices, copes, vestments, albs, or other ornaments of super- 
stition, uncancelled or undefaced, which is to be conjectured 
they keep for a day, as they call it.'' 

That is to say, for the return of the superstitious 
service, which they hoped would come. At p. 401, 
{ibid.) it will be found, that Laud had previously en- 
quired in the 19th Article of the same Yisitation : 

* The fallowing five paragraphs have heen brought forward, in 
order that the argument may remain unbroken — they were spoken 
in a later part of the argument, after the answer had been given to 
the Lord Chancellor's question, which now follows, instead of pre- 
ceding, tiiose paragraphs. 
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" Whether doth your Minister wear the surplice while he 
is saying the public prayers and administering the sacrament^ 
and a hood, according to his degree of the University." 

These were two of the ornaments to which I drew 
your Lordships' attention, as having been authorised 
by the authority of Parliament in 1549. (ante -p. 5.) 
The like enquiry is made by Laud in his Yisitation 
of the Peculiars of Canterbury in 1637. (5 Laud, Works, 
p. 448.) 

Superstitious Copes^ and Decent Copes. 

The Loed Chancellor. — With regard to the copes 
you mentioned, how does it appear that there were 
two classes, one that you have termed superstitious, 
and the other not ? Do you find the distinction taken 
in any of the books ?^ 

Of superstitious copes, an account will be found in 
the Second Eitual Conunissioners' Eeport, (p. 402.) 
where, in 1561, Bishop Parkhurst enquires in the 2n(i 
article of enquiry : 

" Whether .... superstitious and dangerous monuments, 
especially paintings and images in wall, book, cope, banner or 
elsewhere, of the blessed Trmity or of the Father (of whom 
there can be no image made) be defaced and removed out of 
the Church and other places and are destroyed, and the places 
where such impiety was so made up, as if there had been no 
such thing there." 

Such representations upon copes, rendered them 
superstitious copes, and they were therefore destroyed. 

The following instances of such superstitious adorn- 
ments of copes, will be found in Dolby's ^ Church 
Furniture ' (pp. 105, 106.) : 

** A cope of red velvet, broidered with archangels and stars 
of gold, and an image of the crucifix in the hood. 

" Two copes of black satin, orphreys red damask, broidered 
with flowers of gold, having in the back souls rising to their 

* The following answer was, by permission, given on a subsequent 
day, but it is inserted here as more convenient for the sequence of 
the argument. 
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doom, either of them haying in the hood, an image of our 
Saviour sitting upon the rainbow. 

" The salutation of our Lady and the Assumption, and the 
coronation of the Virgin, frequently form the subject on the 
hoods in these lists." 

It is submitted, that this class of cope is super- 
stitious. 

In Eushworth's, Historical Collections, (vol. 4, p. 
209.) another illustration occurs in the charges brought 
against Cosin by the House of Commons in 1640. In 
the 13th Article he was charged: 

" That by his appointment, there was a cope bought, the seller 
being a convicted Jesuit, and afterwards employed in that 
Church, having upon it the picture of the invisible and in- 
comprehensible Trinity.'* 

In Cosin's Works, (vol. 4, p. 394.) it appears, that 
in 1658, Cosin wrote a reply to these charges, to a Mr. 
Warren, in which he states : 

" As I never approved the picture of the Trinity, or the image 
of God the Father in the figure of an old man, or otherwise to 
be made or placed anywhere at all, so I was well assured, that 
there were none such, (nor to my knowledge or hearsay, ever 
had been) put upon any cope that was ever used among us. 
One there was, that had the story of the Passion embroidered 
upon it, but the cope that I used to wear, when at any time 
I attended the Communion service, was of plain white satin, 
only, without any embroidery upon it at all.'' 

Here Cosin denies, having used such a cope, as 
would be defined '^superstitious," i.e. coming under 
the description given by Dolby, and by the Injunctions 
of Bishop ParMiurst. Cosin states, that he wore a 
plain white cope, which would be like that, which was 
in 1552 assigned for the administration of the Com- 
munion at Dysse. (Exchequer Court of Augmentations, 
vol. 503.) 

The d[iflference between copes which were super- 
stitious by reason of legendary images being em- 
broidered upon them, and copes which were free 
from superstition, is recognized by the 24th Canon 
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of the Canons of 1 603, which enjoins a decent cope. 
The best illustration of a decent cope, is that which 
has been used since the Reformation by the respective 
Archbishops of Canterbury at the Coronation of our 
Sovereigns. For instance, the cope, that Archbishop 
Howley wore at the Coronation of the Queea, was, as 
I have previously remarked, (ante^ p. 6.) a plain or 
decent cope, because it bore no superstitious emblems 
or legends. 

The distinction between the superstitious and the 
decent cope, is relied upon by Mr. Peter Smart in his 
* Treatise on Altars,' written in 1629. He was Canon 
of Durham in 1617, when King James received the 
Communion there on Easter day. He gives the follow- 
ing account of that ceremony. The book, containing 
that account, is very scarce, and I now propose to read 
from a MS. copy of it. 

The Lord Chancellor. — ^What do you cite it for ? 

Dr. Stephens. — In order to show Peter Smart's 
construction of the word " decent cope " in 1629. 

The Lord Chancellor. — ^Does not that come under 
the category of expressions by writers of their ovm 
opinions ? 

Dr. Stephens. — He was holding at the time an 
official position. He speaks of what occurred when 
King James visited the Cathedral. It is submitted, 
that it may be referred to, as a matter of history. 

The Lord Chancellor. — Is there any public 
account which you think it material to refer to ? 

Dr. Stephens. — Yes, my Lord, there is. The 
account is very short. It was written in 1617, and 
Peter Smart was treasurer of the Cathedral at that 
time. 

The Lord Chancellor. — If it is short you may as 
well read it. 

Dr. Stephens. — ^The following paragraph will be 
found, at page 19 of Smart's Treatise, that is now in 
the British Museum. (Press Mark, 4103, d.) : 

"Which myself being treasurer of this Church at that 
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time, and receiving the Communion with his Majesty (as 
my oflSce required) I did see and take order should be 
performed according to the King's pleasure and direction ; 
at which time there were no images or other gay and gaudy 
ornaments of superstition and idolatry to be seen. Two copes 
indeed were worn, both decent, as the Canons prescribe, not 
party coloured nor pibald, like ours at Durham, but plain 
without any picture or other imbroidring of Crosses or 
images, which the doctrine of the Church of England, in the 
book of homilies and injunctions straightly forbids in our 
Churches to be used at any part of God's service, especially at 
the Communion Table, or in windows above it." 

In the Collectanea Curiosa (vol. 2, p. 280, Oxford 
1781.) there is an Order, dated 6 May, 1573, 
from the Queen's Commissioners at Oxford, to deface 
all monuments of superstition within the CoUege, 
it is as follows : 

" Whereas by credible report we are informed that as yet 
there are remaining in your college divers monuments of super- 
stition undefaced : these be by virtue of the Queen's Majesty's 
Commission to us directed to. will and command you forthwith 
upon the sight thereof utterly to deface or cause to be defaced, 
so that they may not hereafter serve to any superstitious 
purpose, all copes, vestments, albs, missal-books, crosses and such 
other idolatrous and superstitious monuments whatsoever." 

The Lord Chancellor. — Copes ? 

Dr. Stephens. — '* Copes, vestments, albs." 

Sir EoBERi? Phillimore. — ^' All copes," you read 
it. 

Dr. Stephens. — ^Tes, my Lord, " all copes." But 
observe what follows. "All copes ^ vestments, albs, 
missal-books, crosses and such other idolatrous and 
super stitiom monuments whatsoever. '^ 

A superstitious cope is thus described by Dr. Eock, 
(2 Church of our Fathers, p. 30.) : 

" The whole surface of the cope was overspread with circles, 
or qtuitre foils enclosing embroideries, each a little picture, a 
work of art in itself, telling some story from Holy Writ, or 
out of the Saints' Legends.'' 
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Injunctions of 1559, continued. 

Having, as I trust, satisfactorily explained the dis- 
tinction between superstitious copes and plain copes, I 
will now revert to the Injunctions of 1559. (ante^ p. 22.) 

The 23rd Injunction having removed from use 
the sacrificial vestments as superstitious, the 30th 
Injunction, (1 Cardwell, Doc. Ann., p. 225.) proceeds 
in the following language : 

" Her Majesty being desirous to have the prelacy and clergy 
of this realm to be had as well in outward reverence, as other- 
wise regarded for the worthiness of their ministries, and thinking 
it necessary to have them known to the people in all places 
and assemblies, both in the Church and without, and thereby 
to receive the honour and estimation due to the special 
messengers and ministers of Almighty God ; willeth and com- 
mandeth, that all archbishops and bishops, and all other that 
be called or admitted to preaching or ministry of the sacra- 
ments, or that be admitted into vocation ecclesiastical, or into 
any society of learning in either of the Universities, or elsewhere, 
shall use and wear such seemly habits, garments, and such 
square caps, as were most commonly and orderly received in the 
latter year of the reign of king Edward the Sixth: " 

"With regard to the garments to be worn in the 
Church, it is not at first sight clear, what garments 
were prescribed. The 30th Injunction does not refer 
directly to any statute, but rather to the vestments 
commonly worn in the latter year of Edward YI. 
This "latter year," — ^according to the dates, to which 
reference has been made, viz., the 1st of November, 
1552, when the Second Prayer Book came into force, 
and the 6th of July, 1553, when Edward YI. died, 
— would apply to the time before the second Act of 
Uniformity came into force, because it was only in 
force between eight and nine months. The vestures 
worn within the '4atter year," were the surplice and 
the cope. 

The legal use, under the second Act of Uniformity, 
was the surplice only. But that* book had scarcely 
got into use before the death of Edward YI., and 
there is evidence of a plain white cope, without any 
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figures upon it, having been in use at Communion 
time within the last ten months of that King's reign, 
and therefore in the "latter year.'' This fact your 
Lordships will find in the ' Inventory of the Church 
Goods,' made by the Eoyal Commissioners in Sep- 
tember, 1552 : " Item, one white cope for the minis- 
tration of the Communion," and this, it is added, was 
" assigned to be used in the ministration of the 
Divine Service there." {Dysse^ Exchequer Court of 
Augmentations, vol. 503.) 

The language of the 30th Injunction of 1559, is 
doubtless very indefinite in regard to the vestures 
to be worn by the minister in church, but it is the 
fact, that from that time, the use of the cope and 
surplice, was enjoined upon the authority of the 
Injunctions. 

In Archbishop Parker's Visitation Articles in 1563, 
which your Lordships will find in the Second Eitual 
Commissioners' Eeport (p. 403.) the Archbishop asks, 
" whether your Priests, Curates, or ministers do use 
in the time of the celebration of Divine Service to 
wear a surplice, prescribed by the Queen's Majesties 
Injunctions, and the Book of Common Prayer?" This 
reference to the Injunctions must apply to the 30th, 
as prescribing the surplice, because no other Injunc- 
tion touches the question of the garments to be worn 
by the minister in the time of Divine Service. The 
cope also is ascribed to the authority of the Injunc- 
tions in Peacock's Eetums. (p. 114, et al.) It is 
observable, that neither the surplice, nor the cope, is 
enjoined by name in the Injunctions of 1559. The 
uncertainty caused by this omission, will be removed 
by referring to the " Interpretations " of those In- 
junctions drawn up by the Prelates at the time of 
their enforcement ; — ^which will be found in Cardwell. 
(1 Doc. Ann., p. 236.) 

Before the Eoyal Commissioners, entered upon the 
Visitation of 1559, in which the Injunctions were put 
in force, — Parker and other divines, drew up certain 
" Interpretations and further Considerations " of 
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these Injunctions, for the better direction of the 
clergy. These Interpretations were quoted, without 
the slightest qualification, by the Dean of Arches in 
Faulkner and Litchfield. (1 Robertson, p. 228.) This 
document bears no date, but Sir James Stephen has 
assigned to it the date of 1561 — the date, however, of 
this document is 1559. It was prepared before the 
visitation of June and July in 1559, and is, therefore, 
of the same date, as the Injunctions which it in- 
terprets. This will be established by reference to 
the document itself. At p. 239, of Cardwell, (vol. 1, 
Doc. Ann.) the following paragraph occurs : 

" Item, that one brief form of declaration be made, setting 
out the princi{)al Articles of our Religion ; the rather, for the 
unity of doctrine in the whole Realm ; especially to be spoken 
by the Parsons, Curates, or both, at their first entry; and after, 
twice in the year, for avoiding all doubt and suspicion of 
varying from the doctrine determined in the Realm." 

This intention was carried out, and the declaration 
thus proposed was drawn up, and it will be found in 
Cardwell; (ibid^ p. 263.) where the date is given 
" anno 1559, Elizabeth 1." Now, as the first year 
of Elizabeth ended the 17th of November, 1559, the 
Declaration must have been previous to that date, 
and the Interpretations, which speak of the intention 
of drawing up the Declaration, must have been earlier 
still. In Cardwell, [ibidy p. 238.) there is the following 
sentence : 

" That the Communion Bread be thicker and broader, than 
it is now commonly used." 

These last words refer to the larger wafer used in the 
Mass. 

The Lord Chancellor. — Would not it be better to 
reserve that, until we come to the question of wafers ? 

Dr. Stephens. — It is for the purpose of identifying 
the date of this Document. I shall not refer to it 
for the wafer bread. 

The Lord Chancellor. — Do you differ from the 
date Sir James Stephen assigns to it ? 
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Db. Stephens. — The date that Sir James Stephen 
has assigned to it, is 1561. But it is submitted, 
that the document is of the date of 1559. 

The Lord Chancellor. — Does it make any differ- 
ence? 

Dr. Stephens. — ^Tes, my Lord. The Queen's In- 
junctions had used like language as to the singing cakes 
used at the private Mass; therefore it follows, that the 
Interpretations were drawn up, while the Mass was 
yet in use, that is, before June, 1559. 

It appears from Cardwell, [ibid.^ p. 252.) that, the 
Visitation Commission in 1559, authorized the Visitors 
to put in force the Queen's Injunctions, which were 
annexed to the Commission, and likewise other 
Injunctions agreeable and like to the same. The 
language is : '' Injunctiones presentibus annexas, 
personis in eisdem nominatis, nomine nostro, traden- 
duniy aliasque injunctiones congruas et competentes, 
vice et auctoritate nostrisj eis indicendum^ dandum et 
assignandum.'^^ 

It is observable, that of the Injunctions annexed to 
the Commission, the word used is " tradendum^'^ sig- 
nifying, that the Commissioners were to hand over 
those Injunctions, as put into their hands by the 
Crown* In regard to the other Injunctions of the 
like import, the words used are, " indicendum^ dandum 
et amgnandum^^ signifying, that these latter Injunc- 
tions were to proceed from the Commissioners them- 
selves — " vice et auctoritate nostris " in the Queen's 
stead, and with her full authority. The Injunctions 
annexed had coercive authority. The other Injunc- 
tions, to be added by the Commissioners, were sub- 
sidiary to the first Injunctions. Thus, the Commission 
recognized two sets of Injunctions — ^those annexed, 
and those not annexed, to the Commission. 

It appears from Parker's Correspondence, (p. 74, 
dated the 27th August, 1559.) that he and Bishop 
Grindal, who were members of the High Commission 
and of the Visitation Commission, had devised a form 
of subscription to be used in the order of Visitations. 
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Such a form occurs in the "Interpretations and further 
Considerations." (1 Cardwell, Doc. Ann., p. 240.) 
Parker likewise states, in the same letter (p. 73.) that 
Dr. Smyth, weighing the form of the oath of the Queen's 
Majesty's supremacy by the exposition inserted in the 
Injunctions, was contented to take it; and then Parker 
offered him "to consider the form of subscription, 
which we [Parker and Grindal] devised to be used in 
the Order of Visitations." Dr. Smyth both took the 
oath, and subscribed the form of subscription. Such a 
form of subscription, is only to be found in these 
" Interpretations and Considerations." Thus, Parker 
and Grindal acted upon the two classes of Injunctions, 
recognized in the Eoyal Commission, viz., in regard 
to the oath of supremacy, they acted upon the In- 
junctions annexed^ and in regard to fiie form of 
subscription on doctrine, they acted upon the " Inter- 
pretations and Considerations," as Injunctions not 
annexed. 

It has been urged, that there is no proof that these 
Interpretations were ever published. Assuming that 
they were never published, the explanation is, that 
their object was to give the Commissioners instruction 
and guidance in carrying out the Queen's Injunctions, 
and therefore publicity was not essential. 

In these Interpretations, under the heading " Con- 
cerning the Book of Service," it is directed, in the 
first item, *'That there be used only but one apparel, 
as the cope in the ministration of the Lord's Supper, 
and the surplice in all other ministrations." (ibid. p. 
238.) Thus, the omission of the Injunctions to name 
the cope and surplice is supplied by the *' Interpreta- 
tions and further Considerations," and this regulation 
of cope and surplice at Communion time, was adhered 
to throughout the reign of Elizabeth, and never dis- 
puted. And, the Injunctions, in carrying out the 
provisions of the Act of Uniformity, removed the 
chasuble and alb as monuments of superstition, and 
retained the cope and the surplice. 

This action of the Injunctions is in accordance with 
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the Act of Uniformity of 1559, which abolished the 
superstitious service, and all its adjuncts ; and with its 
proviso, when interpreted, as retaining only the non- 
sacriflcial vestures. But if the proviso be interpreted, 
as retaining also the sacrificial vestures mentioned in 
the Book of 1549 " until other order," then the action 
of the Eoyal Commissioners, in removing and destroy- 
ing them imder the Injunctions, is due to the fact, 
that the Injunctions, being issued by the Queen, with 
the concurrence of the Metropolitan, constituted that 
" other Order " contemplated by the proviso. It may 
be remarked, as your Lordships said in Hehhert and 
Purchas^ (3 Law Eep. B.C., p. 644.) *'no special form 
of consulting the Metropolitan is prescribed " by that 
statute. 

It has been urged, that at the date of the Injunc- 
tions, there was no Metropolitan, because Barker was 
not consecrated until December, 1559 ; but Barker 
appears to have accepted the Archbishopric early 
in July, 1559, and from that time he was Bishop 
nominate, and is so named in the High Commission, 
dated July 19, 1559. (1 Cardwell, Doc. Ann. p. 255.) 

Lord Selborne. — ^When was he consecrated ? 

Dr. Stephens. — ^He was not consecrated until De- 
cember 1559. 

Lord Selborne. — Long after the Injunctions ? 

Dr. Stephens. — ^After the Injunctions. But he was 
Bishop nominate before the 19th of July, 1559. No 
Yisitation Commission, for the southern province, has 
been cited by my friends, and it seems, that no 
such Commission was issued before the 15th of July, 
1559. 

The first important Church ceremony, subsequent to 
the enactment of Elizabeth's Act of XJniformity, was 
the consecration of Archbishop Barker at Lambeth, on 
the 17th of December, 1559. It appears from Strype's 
Barker, (vol. 1, p. 114.) that on that occasion: 

" the Archbishop had on a linen surplice, the elect of Chiches- 
ter used a silk cope, being to administer the sacrament. On 
whom attended and yielded their service the Archbishop's two 
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Chaplains, Nicolas BuUingham, and Edmund Geste, the one 
Archdeacon of Lincoln, and the other of Canterbury, having 
on likewise silk copes. The elect of Hereford and the suffira- 
gan of Bedford wore linen surplices : but Miles Coverdale had 
nothing but a long cloth gown/' 

This account proves, that at the consecration of 
Archbishop Parker, nothing was worn by the officiat- 
ing clergy, except the cope and the surplice : there is 
no trace of the chasuble, or of the alb. It appears 
from Stow^s Annals, (p. 640.) that on the 9th of Septena- 
ber, 1559, solemn obsequies were performed in St. Paul's, 
in honour of the then late king of France. The com- 
munion was administered, and the " Bishops were in 
copes on their surplices, only at the administration of 
the said communion." 

The highest church ceremonial that existed in 
England in 1560, was in the Queen's private chapel, 
to which chapel, Elizabeth's Act of Uniformity did not 
apply. The ceremonial used in the Queen's chapel, 
was not used in any cathedral or parish church, and 
its use gave great offence to the prelates, and they pro- 
tested against it. (Letter from Bishop Sandys to Peter 
Martyr, 1st April, 1560, 6 Burnet, Hist. Bef., pp. 
445, 446.) Burnet, (3 ibid.^ p. 499.) has preserved 
a letter from Thomas Sampson to Peter Martyr, 
dated January the 6th, 1560, in which he describes, 
the particulars of the offence given by the ceremonial 
in question. He says : 

" Let others be Bishops, he desired only to be a preacher, 
but no Bishop. There was yet a general prohibition of all 
preaching ; and there was a crucifix on the altar still at Court, 
with lights burning before it ; . . . . 

''Three Bishops officiated at this altar ; one as priest, another 
as deacon, and a third as sub-deacon, all before this idol, in 
rich copes ; and there was a sacrament without any sermon.'' 

It appears from this letter, that even in the Queen's 
chapel, neither the chasuble, nor the alb, was intro- 
duced ; and no reliable evidence can be produced, of 
the chasuble and alb, ever having been worn in Queen 
Elizabeth's private chapel. 
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In Heylyn, (2 Hist. Itef., p. 314.) the followiag 
description is given of the state of the Church of 
England in 1560, immediately after the Visitation of 
1559 had put in force the Act of Uniformity and the 
new book of Common Prayer, according to the Queen^s 
Injunctions : 

" These Bishops nominated and elected according to the 
statute in the 25th of Bang Henry VIII., never appearmg pub- 
licly, but in their rochets, nor officiating otherwise than in copes 
at the holy altar. The priests . . . not executing any divine 
office but in their surplice." 

Sir James Stephen attached great importance to the 
action of the Synod in 1562, which, he remarked, 
was "one of the turning points of the Church of 
England." He adduced the documents connected 
with that Synod, as a proof, that the vestments in 
question were at that time legal. He quoted the 
words of a paper containing matters prepared for the 
Synod, which will be found in Strype's Annals, (vol. 
1, pt. 1, p. 475.) One passage in that paper was, 
*^ that the use of vestments, copes, and surplices, be 
from henceforth taken away.'' Upon that passage Sir 
James Stephen relied to prove, that the chasuble and 
alb were legal ; but the explanation is simply this, that 
the word " vestments," is not used here in its special or 
technical sense of chasuble, but in its general sense, 
as vestures worn by the clergy in their ministrations. 
Thus, Bishop Sandys, (1 Zurich Letters, first Series, 
p. 74.) writing in 1560, says : 

"Only the popish vestments remain in our Church — I 
mean the copes ; which, however, we hope will not last very 
long." 

Accordingly, the proposal prepared for the Synod was 
no more than this : that the use of " ministerial ves- 
tures, viz., copes and surplices, be from henceforth 
taken away." And when the business came before the 
Synod, (1 Strype, Annals, pt. 1, p. 501.) the pro- 
position was thus stated, " that the use of copes and 
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surplices may be taken away," which was the same pro- 
position that was at first prepared, only the general word 
^' vestments '' was not used, because it was surplusage. 
I agree with Sir James Stephen, a great importance 
is to be attached to the language of this Synod, 
because the use of copes and surplices was objected 
to; and a fortiori chasubles and albs, if in tise, would 
also have been objected to, and they were not 

During the reign of Elizabeth, the only questions 
that were the subject of controversy, respecting the 
vestures of the clergy in their public ministrations, 
had exclusive reference to "cope or no cope," 
"surplice or no surplice." It is true, that at 
the commencement of the reign of Elizabeth, many 
of the ultra Eeformers, among whom were Bishop 
Sandys and Bishop Pilkington, objected very strongly 
to the enforced use of what they called " papistical 
garments." These objections did not allude to the 
chasuble or the alb, because it appears from all the 
correspondence of that time, that by "papistical vest- 
ments," the extreme reformers meant, the cope and 
surplice, which they considered as relics of the popish 
or superstitious service. (1 Strype, Parker, p. 308, 
1 Zurich Letters, pp. 72-74.) The Injunctions, ex- 
plained by the "Interpretations," required the surplice 
in the celebration of divine service. The Visitation 
Articles of Archbishop Parker, Bishop Sandys, and 
Bishop Cox, referred to by my friend Mr. Charles, 
uniformly required the use of the surplice^ as being 
enjoined by the Injunctions of Queen Elizabeth and 
by the Prayer Book, — whereas the Book of 1549 re- 
quired the alby to be used by the priest and deacons 
in the ministration of the Holy Communion. 

In 1565 Archbishop Parker, (1 Strype, Parker, p. 
427.) urged by the Queen, proceeded against upwards 
of a hundred of the London clergy, to ascertain, 
whether they would promise conformity in their 
ministrations and outward apparel, as established by 
law and the Injunctions. These clergymen were 
examined before the Commissioners for Ecclesiastical 
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Causes ; sixty-one of them promised conformity ; nine 
were absent; and thirty-seven of them refused 
to conform. The Archbishop and his brother Com- 
missioners "did suspend them, and sequester their 
fruits, and put them from all manner of ministry; 
with signification, that if they would not reconcile 
themselves within three months, then to be deprived." 
{Ibid. 429.) 

Sir James Stephen referred to a very important 
paper, preserved among the Cecil MSS., and reprinted 
by Strype in his *Life of Parker,' (vol. 1., p. 302.) 
It appears, that in 1564, the Queen desired to have 
returns from all the dioceses, shewing the varieties 
then practised in the services. (Parker, Correspondence, 
p. 226.) Of those Eetums, this paper presents the 
summary : The following, are all the varieties, then 
practiced in the ministration of the Holy Communion, 
^ regards vestments: "some with surpUce and cope.'' 

The last word has been printed "cap," but it should 
be " cope," for the " caps " are discussed later in the 
paper. It then continues — " some with surplice alone ; 
others with none." 

It appears, that in no single instance, was a return 
made of the lise of the chasuble or alb in any church 
in 1564. 

The Lord Chancellor. — ^What year was that ? 

Dr. Stephens. — The date of the Queen's letter was 
the 25th of January, 1564-5. The date of this paper 
was 14th of February, 1564-5. 

The Lord' Chancellor. — ^In how many churches 
was that ? 

Dr. Stephens. — It was universal. This Paper ap- 
pears to be a summary of returns from all the dioceses. 

The Lord Chancellor. — ^Tou say it is stated in 
the Parker CorrespondeijLce, " that that is the result 
of the return " ? 

Dr. Stephens. — I do not find* the return mentioned 
in that letter. This is the letter of Queen Elizabeth 
to Archbishop Parker, dated 25th January, 1564-5. 
No single instance can be shewn in that Paper, of 
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the use of chasuble or alb in any church in the year 
1564. 

The Loed Chancelloe. — ^Do I understand you to 
say, there is any reference to some returns in that 
letter?" 

De. Stephens. — ^Tes, my Lord, the letter commanded 
inquiries to be made ; and it was upon those returns, 
that the Advertisements were founded. 

The Loed Chancelloe. — What is the page of it ? 

De. Stephens. — ^Your Lordship will find it at pages 
225 and 226. 

The Loed Chancelloe. — Will you read what you 
refer to ? 

Dr. Stephens. — "Therefore, we do by these our present 
letters require, enjoin, and straitly charge you, being the 
Metropolitan, according to the power and authority which you 
have under us over the Province of Canterbury, (as the like 
we will order for the Province of York), to confer with the 
Bishops your brethren, namely, such as be in commission for 
causes Ecclesiastical, and also all other head officers and per- 
sons having jurisdiction ecclesiastical, as well in both our 
Universities as in any other places, Collegiate, Cathedral, or 
whatsoever the same be, exempt or not exempt, either by 
calling to you from thence whom you shall think meet, to have 
assistance or conference, or by message, process, or letters, as you 
shall see most convenient, and cause to be truly understand, 

Sric], what varieties, novelties, and diversities there are in our 
ergy or amongst our people within every of the said jurisdic- 
tions, either in doctrine or in ceremonies and rites of the 
Church, or in the manners, usages, and behaviour of the clergy 
themselves, by what name soever any of them be called. And 
thereupon, as the several cases shall appear to require reforma- 
tion, so to proceed by order, injunction, or censure, according 
to the order and appointment of such laws and ordinances as 
are provided by Act of Parliament, and the true meaning 
thereof, so as uniformity of order may be kept in every church, 
and without variety or contention." 

The Loed Chancelloe. — This is, as I understand 
it, an order from the Queen to Archbishop Parker to 
proceed to enquire as to uuiformity ? 

De. Stephens. — Precisely so, my Lord. 

The Loed Chancelloe. — You spoke of some re- 
turns. What were they ? 
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Dr. Stephens. — I beg to refer your Lordship to 
Strype^s Parker ^ (vol. 1, p. 302.) — the second item. 

The Lord Chancellor. — The second item of what ? 

Dr. Stephens. — The item of the paper entitled 
" varieties in the service and administration used." 
{Ibid. p. 302.) Chapter 19, {ibid. p. 300.) is headed 
as follows: 

" The Archbishop labours an uniformity among the ministers ; 
in habits and other ceremonies appointed.'' 

At p. 301, Strype says : 

" And the confused varieties that divers ministers in these 
days used in the service of God, and in their habits which they 
wore, gave much offence, and were complained of. Insomuch 
as I find a paper among the Secretary's MSS. specifying these 
varieties, dated February 14th, 1564, which was the month 
before the article for imiformity, afterward mentioned, were 
devised by the Archbishop and the other Bishops. This paper 
I think worthy our transcribing, for the illustratmg our present 
history. Which is as follows, verbatim.*' 

Then occurs the paper entitled, "varieties in the 
service and administration used." 

The Lord Chancellor. — I understand that Strype 
prints some paper giving items of various divergencies. 
What paper is that ? 

Dr. Stephens. — It is the paper from which I am 
reading, and I will hand it to your Lordship. 

The Lord Chancellor. — I see what is stated here 
is, "I found the paper among the Secretary's manu- 
script." Is that Secretary Cecil ? 

Dr. Stephens. — ^Tes, my Lord. 

The Lord Chancellor. — I see it is from the Cecil 
manuscripts. The way in which I understood you to 
use it is, that it is an historical Manuscript stating 
what were the diversities in practice, and as to vest- 
ments mentioning nothing but the surplice and the 
square cap. 

Dr. Stephens. — The surplice and cope. It is 
printed "cap," but it should be cope. The Document 
is cited, as an historical Manuscript, in order to 



Digitized by 



Google 



38 

show that this return was made immediately before the 
Advertisements were issued. 

The Lord Chancellor. — Why do you call it a 
return ? 

De. Stephens. — It is difficult to know, how Cecil and 
Parker could have procured that universal information, 
except it were founded upon some return. As a matter 
of history, it seems, that it was in consequence of that 
paper, whatever it may have been, that the Advertise- 
ments were issued. It is questionable whether the 
returns, or exact copies of them, exist.^ 

The Advertisements. 

I will now proceed to the Advertisements. After 
the Injunctions of 1559 had been issued, great negli- 
gence existed among the clergy, respecting the use of 
the cope and even of the surplice. The result was, 
that shortly after January 1564-5, certain rules and 
orders were issued, which are known by the name of 
"Advertisements." (1 Cardwell, Doc. Ann. p. 321.) 
Among those rules and orders, the 2nd, 3rd, and 4th 
paragraphs applied to the ornaments of the minister, 
{ibid. p. 326.) and are as follow : 

" In ministration of the Holy Communion in the Cathedral 
and Collegiate Churches, the principal Minister shall use a 
cope with Gospeller and Epistoler agreeably ; and at all other 
prayers to be said at the Communion Table, to use no copes 
but surplices. 

" That the Dean and Prebendaries wear a surplice with a 
silk hood in the quyer ; and when they preach in the Cathedral 
or Collegiate Church, to wear their hood. 

** That every Minister saying any Public Prayers, or minis- 
tering of the Sacraments, or other rites of the Church, shall 
wear a comely surplice with sleeves, to be provided at the 
charges of the Parish, and that the Parish provide a decent 
table standing on a frame for the Communion Table.'' '^ 

* In Strype's Parker, p. 364, one of these returns is quoted from 
the M8S. of C.C.C. Cambridge. This return was obtained by 
Parker in obedience to the Queen's command. 

' These paragraphs were not read at this point but merely referred 
to, because they had been read by the Counsel for the Appellant. 
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The distinction between the action of the Advertise- 
ments upon the vestures of the clergy, and the action 
of the Injunctions of 1559 is, that— the Injunctions 
began by sweeping away " all monuments of super- 
stition " under which category, the chasuble, and alb 
were destroyed or removed from use; but the cope and 
the surplice were dealt with, as legal ornaments of the 
minister. The Advertisements dealt with the cope, 
the surplice, and the hood. There were, at that 
time, no other vestures in itse. They dtfter from 
the Injunctions by withdrawing the cope from all 
parish churches, and confining its use to cathedrals 
and collegiate churches. Thus we find, that, under 
Elizabeth's Act of Uniformity, her Injunctions and 
Advertisements agree in rejecting the chasuble and 
alb from me^ and in retaining the cope, surplice, and 
hood. 

Eespecting the presumption of a due authorization 
of the Advertisements by the Crown, it is a principle 
of law, that those presumptions should be favoured 
which give validity to acts. It is conceded, that the 
Advertisements do not in express terms bear upon their 
face, the Eoyal sanction ; but no special form testifying 
the Koyal sanction, is required by the proviso of 
Elizabeth's Act of Uniformity. There is, however, no 
doubt, that the Advertisements were universally obeyed, 
as lawfully binding. 

The Lord Chancellor. — ^Why do you say, that they 
do not bear the Eoyal sanction? 

Dr. Stephens. — The sanction of the Crown does not 
appear on the face of the document. 

Lord Selborne. — The title is ^By virtue of the 
Queen's Majesty's Letters.' [Her Majesty's letters 
were only the command to prepare the Advertise- 
ments, (1 Cardwell, Doc. Ann. 321.) and not a 
sanction of them when prepared.] 

Dr. Stephens. — The Advertisements were not 
imder Her seal. 

On the 21st of May, 1566, the Advertisements were 
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dealt with as authoritative, by Grindal, Bishop of 
London. Grindal, was one of the Commissioners for 
Causes Ecclesiastical, and assisted in the preparation of 
the Advertisements. He wrote an official letter to the 
Dean and Chapter of St. Paul's, who had a separate 
and special jurisdiction over certain parishes or pecu- 
liars. This letter will be found in the 39th volume of 
the ^Domestic State Papers of Elizabeth,' (No. 76.) 
and is signed by the Bishop of London. It is as 
follows : 

" After my hartie cometidacyons, these are to require and 
to give you in especyall charge, that with all convenyent speed 
you call before you all and singular the mynisters and ecclesi- 
astical persons within your deanry of Poules and office, and to 
prescribe and enjoyn everie of them upon payne of deprivacon, 
to prepare forthwith and to weare such habit and apparell as 
is ordeyned by the Queenes majesties authoritie expressed in 
the treaty, entituled * The Advertisements,' &c., which I send 
heerin enclosed imto you and in Hke to enjoyne everie of 
them, under the said payne of deprivacon, as well to observe 
the order of ministracon in the church with surples, and in 
such forme as is sett forth in the saide treatie, as alsoe to 
require the subscription of every of them to the said Adver- 
tisements. And yf you shall perceive any gf them to be 
disobedient which shall refuse to conform themselves heerin, 
that then without any delay you certifie me the names of all 
such before Trynitie Sundaie next ensuinge to the intent I 
maie proceed to the reformacon and deprivacon of everie of 
them as apperteyneth in this case, with a certificate allsoe of 
the names of such as promiseth conformytie." .... 

" From my House in London this xxjth. of Maie, 1566." 

If Elizabeth's Act of Uniformity did not by its own 
force, abolish the chasuble and alb ; and if the Adver- 
tisements never received the sanction of the Crown ; 
not only Bishop Grindal, who enforced the subscrip- 
tion of the clergy, within the Peculiar of S. Paul's to 
the Advertisements, under pain of deprivation, — ^but 
every clergyman in England became liable to fine and 
imprisonment, for wearing at the administration of 
the Holy Communion, a surplice prescribed by the 
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AdvertisementSj instead of the alb, with either the 
chasuble, or the cope, as prescribed by the first book 
of Edward VI. 

The presumption of omnia rite acta here applies ; 
which will receive illustration from Sichel and Lambert 
(15 C. B., New Series, p. 789.) where Mr. Justice 
Keating said : 

** We have here the fact of a religious ceremony having been 
performed by a minister of religion in a place of public worship, 
AU that is required to make the marriage a strictly vahd 
marriage, is, — the parties being Roman Catholics^ — that the 
place where the ceremony was performed was duly licensed 
under the statute for the celebration of marriages, and that 
the Registrar was present. The question is whether we may 
presume the existence of those two requisites. I think we 
may, consistently with all the doctrine of legal presumptions, 
fairly presume that the ceremony was properly and legally 
performed, seeing that if it were otherwise, the oflSciating 
clergyman would have been guilty of felony." 

An important document is preserved among the 
* Domestic State Papers of Elizabeth, (vol. 163, 
No. 31.) It is endorsed : 

** October, 1583 — Articles presented to Her Majesty by the 
Archbishop of Canterbury, and by the Bishop of Sarum in 
the names of themselves, and the bishops of London, Rochester, 
Lincoln, Peterborough, and Gloucester. 

At St. James." 

One of the Articles applies to the vestures, and is 
as foUows : 

" That all preachers and others in Ecclesiastical orders, do 
at all times wear and use such kind of apparell as is prescribed 
unto them by the Book of Advertisements — that is, cloak with 
sleeves, square cap, gown, tippet," etc. : 

There is a marginal note to this Article, in which 
the following words occur — 'Hhe Article is warranted 
both by the Advertisements set out by Her Majesty's 
authority, and also by the Q's Injunctions anno prime 
Elizab.'^ 
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Can it be for one moment supposed, that the 
Archbishop of Canterbury, the Bishop of London, and 
five other prelates, would have stated in a document 
presented by them to the Queen in 1583, that the 
Advertisements were set out by Her Majesty's au- 
thority, unless they had been so issued ? 

Sir James Stephen relied upon an alteration made 
in the Canons of 1575, as proving that the Queen was 
unwilling to recognize the authority of the Advertise- 
ments. In the draft of these Canons, (1 Cardwell, 
Synodalia, p. 136.) there was a clause providing, 
that the clergy should take out licences for preaching : 

•' paying not above fourpence for the seal, i)archment, writing 
and wax for the same, according to an Article of the Adver- 
tisements in that behalf." 

This Clause was afterwards changed ; which change, 
if I understood Sir James Stephen exactly, was made 
by the Queen, into the words — " paying nothing for 
the same." The explanation is obvious. The charge 
fixed by the Advertisements was withdrawn, and 
consequently the reference to the Advertisements, as 
the authority for the charge, was, as a matter of course, 
withdrawn Ukewise. 

It will appear from the Visitation Articles, published 
in the Second Keport of the Kitual Commissioners, 
that from 1569 to 1603, the Prelates in their Visitation 
Articles, recognized the authority of the Advertisements 
in express words. I need only refer to two of Arch- 
bishop Parker's Visitation Articles. 

In 1575 the Archbishop, (ibid. p. 418.) enquires: 

"Whether they have uprightly and unfeignedly both ob- 
served in their own persons, and towards all other, put in due 
execution the ecclesiastical laws of this realm the Queen's 
Majesty's Injunctions, and other Her Highness command- 
ments, orders, decrees, and advertisements set forth for the 
public administration of God's holy word, and sacraments. 
Whether they have commended and favoured all those that 
sought the same, and condignly punished all those that sought 
the contrary." 
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And in 1569, the Archbishop, in his first Visitation 
enquiry, (1 Cardwell, Doc. Aim., p. 355.) asks : 

"Whether the Holy Sacraments be likewise ministered 
reverently in such manner, as by the laws of this realm, and 
by the Queen's Majesty's Injunctions, and by the Advertise^ 
merits set forth by public authority is appointed and pre- 
scribed." 

It would be difficult for Parker to have used more 
forcible, or more explicit language than this, because 
he ascribes to the Advertisements, "public authority; '^ 
that is, an authority to which every subject must yield 
obedience. 

In all the Visitation Articles during the reign of 
Elizabeth, the only ornaments of the minister, respect- 
ing which enquiries are made, are the surplice wdth 
sleeves, and the university hood, according to the 
degree of the minister. The provisions of the Adver- 
tisements were enforced in every Diocese. 

The unwillingness of the Queen' to recognise the 
authority of the Advertisements, has been urged at 
great length ; the answer is, that the original draft of 
the Advertisements, contained a reference to the then 
proposed Articles of Eeligion. (Parker's Correspon- 
dence, p. 272. Dr. Blakeney, Prayer Book, 3rd ed., 
p. 284.) When that reference was omitted, the Queen 
withdrew her objection, and gave her sanction to the 
Advertisements . 

It has been stated, that the destruction of vestments, 
albs, etc., which were confessedly legal ornaments, was 
done in a state of "tumult." Your Lordships need 
only to be reminded of one Case in order to illustrate 
this so-called "tumult." It was an order made in 
1573, by the Queen's Commissioners at Oxford, which 
has been already quoted. (2 Collectanea Curiosa, p. 
280, ante p. 25.) After ordering the destruction of 
copes, vestments, and albs, it concludes thus : 

<'And within eight days after the receipt hereof, to bring true 
certificate of their whole doinge herein to us or our Colleagues, 
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whereof fail you not as you will answer to the contrarye at 
your perill. From Magdalen College in Oxford, 5 Maye, 
1573. Laur. Humfiy ; Herbert Westfaling ; J. 0. Kennall ; 
Wm. Cole/' 

Lord Selboene. — ^It is a special Commission 
apparently — ^Lawrence Humphrey was the President 
of Magdalen College, Oxford. 

De. Stephens. — ^Yes, my Lord, that was so, — ^and 
it seems difficult to imagine, how the destruction of 
these monuments of superstition, under such circum- 
stances, can be legitimately called "tumultuous." 

The Canons of 1603 afford another presumption in 
favour of the valid execution of the Advertisements. 
The 24th of those Canons prescribes the garments to 
be worn in Cathedral Churches by those, who administer 
the Communion. That order is founded upon the Ad- 
vertisements of Elizabeth in the following words: 
" according to the Advertisements published anno 7 
Eliz." These Canons were published by James I., 
under the Great Seal, and it may be doubted, whether 
any State Paper so authorized, would thus quote by 
the Eegnal year, a document of doubtful validity. 

The Canons of 1640 expressly describe the Advertise- 
ments, as '' the Advertisements of Queen Elizabeth." 
(1 Cardwell, Synodalia, p. 404.) These Canons were 
issued by Charles I. under the Great Seal, and though 
not now effectual in law, yet they are as much a 
solemn act of the Crown, as a Eoyal Proclamation. A 
Proclamation in Rex v. Sutton (4 M. & S., p. 532.) 
was held to be prima facie evidence of the facts stated 
in it. But at all events the Canons of 1603 and 1640, 
are good evidence of reputation or usage. 

The authority of the Authorised Version of the 
Bible, is a case analogous to that of the Advertise- 
ments. 

No trace can be found of any Eoyal sanction 
formally given to what is known as, and entitled, the 
^* Authorised Version of the Bible appointed to be read 
in Churches." In fact, there is no evidence extant, of 
this Version ever having been submitted to Parliament, 
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or even to the Privy Council. Canon Westcott in his 
* History of the English Bible' (2nd ed., p. 123.) says : 

" No evidence has yet been produced to shew, that the version 
was ever publicly sanctioned by Convocation, or by Parliament, 
or by the Privy Council, or by the King." 

The recognition of the Authorised Version of 
the Bible, necessitates the presumption, that all proper 
sanction had been given ; and it is difficult to know 
upon what principle, a distinction can be drawn, 
between the recognition of the Authorised Version of 
the Bible, and the recognition of the Advertisements 
of Queen Elizabeth ; especially, as the usage of the 
Church of England, has been in conformity with the 
Advertisements for more than three hundred years. 
(See also Devine v. Wilson^ 10 Moore, P.O. p. 527.) 

Canom o/1603, — Hampton Court and Savoy 
Conferences. — Visitation Articles. 

In reference to the Canons of 1603 ; the 24th, 25th, 
and 58th, of these Canons restrict the use of the cope, 
even further, than the Advertisements had done, en- 
joining, that even in cathedral and collegiate churches 
they should only be worn on the days of the prin- 
cipal feasts. The Canons agree with the Advertisements 
in requiring not the alb, but the surplice, to be worn 
at all ministrations in parish churches. The 58th Canon 
varied from the Advertisements, by adding the use 
of the hood in the case of graduates, and the tippet in 
the case of non-graduates. 

Bespecting the Hampton Court and Savoy Con-- 
ferences^ the substantial question in difference was, 
whether the surplice should be used or not. The 
Puritans detested the surplice and wished to see it 
abolished. Under Elizabeth's Act of Uniformity, the 
surplice down to 1661, excluding the period of the 
Commonwealth, was enforced upon them. 

The object of the Puritans at the Savoy Conference 
was, that they should not be required to wear the 
surplice under the proposed revised Prayer Book. 
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The Puritan Divines at that Conference, objected in 
particular to the then Ornament Rubric, which was 
that of Elizabeth's Book of Common Prayer — ^they 
said: 

" Forasmuch as this rubric seemeth to bring back the cope, 
albe, &c., and other vestments forbidden by the Common Prayer 
Book, 5 and 6 Edward YI., and so our reasons alleged against 
ceremonies under our 18th general exception, we desire it may 
be wholly left out." (Cardwell, Conferences, p. 314.) 

The Puritan ministers by this language prove, that 
neither the cope, the alb, nor any other Koman Catholic 
vestures, forbidden by the Prayer Book of 1552, were 
then in use in the parish churches of England, because 
they speak of the rubric, as " seeming " to bring them 
back. 

In Cardwell's Conferences, (pp. 350, 351.) the 
Bishops in their reply recognized, that the surplice, 
was the only grievance of which the Puritans had to 
complain in regard to vestures ; and accordingly de- 
clined, to recommend any change in the language of 
the then Ornament Kubric. It is clear, that the object of 
the Puritans at the Savoy Conference was per fas aut 
nefas to get rid of the surplice, {ibid. pp. 310, 345.) 

It appears from the Visitation Articles^ published by 
the Kitual Commissioners, that whenever the prelates 
in their visitations referred to chasubles or albs, they 
invariably directed, that they should be destroyed, as 
" monuments of superstition ; " and, with the like uni- 
formity, they required the use of the surplice by the 
minister in all his ministrations in parish churches. 

It will only be requisite for me, on the present 
occasion, to recall your Lordships' attention to Laud's 
Visitation Articles, which have been quoted in a 
previous part of the argument. (5 Laud, Works, pt. 
2, pp. 401, 414, 448, ante p. 7.) That prelate, so far 
from recognizing the legality of chasubles and albs as 
ornaments of the minister, required the churchwardens 
to deal with them, as ornaments of superstition. 
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Theory of Maximum and Minimum. 

Sir James Stephen has discussed the theory of 
maximum and minimum^ — ^but the principle of the Acts 
of Uniformity is irreconcileable, with the theory of 
maximum and minimum, — ^because that theory, by its 
very terms, produces and sanctions variety, and not 
untformity. The main principle of the Act of Uni- 
formity is, that there should be one uniform order of 
common service and prayer, and of the administration 
of Sacraments, rites and ceremonies in the Church of 
England. In Martin and Mackonoohie^ (2 Law Rep. 
P. C, p. 383.) Lord Chancellor Cairns, in giving 
judgment, said : 

" The object of a statute of uniformity is, as its preamble 
expresses, to produce ' an universal agreement in the pubHc 
worship of Abnighty God,' an object which would be wholly 
frustrated, if each minister, on his own view of the relative 
importance of the details of the service, were to be at Uberty to 
omit, to add to, or to alter any of those details. The rule 
upon this subject has been already laid down by the Judicial 
Committee in Weaterton v. Liddelly and their IJordships are 
disposed entirely to adhere to it. ' In the performance of the 
services, rites, and ceremonies ordered by the Prayer Book, the 
directions contained in it must be strictly observed; no 
omission and no addition can be permitted.' " 

These views of his Lordship are supported, if a^y 
support be required, by the Advertisements. 

Immediately before the issuing of the Advertise- 
ments, in some churches (1) the surplice and the cope 
were used ; in others (2) the surplice alone ; in others 
again, (3) neither surplice nor cope ; therefore there 
was no uniformity. In order tc; secure ** one uniformity 
of rites and manners in the ministration of God's holy 
word, in open prayer, and ministration of Sacraments," 
(1 Cardwell, Doc. Ann., p. 322.) the Advertisements 
required, that the surplice, and the surplice alone, 
should be worn in parish churches, neither more nor 
less. 

A maximum and minimum of ritual is inconsistent 
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with the rubric, considered as a positive order; thus, in 
Hebhert and PurchaSy (3 Law Eep., P. C. p. 645.) : 

" Their Lordships remark further, that the doctrine of a 
minimum of ritual represented by the Surplice, with a maxi- 
mum represented by a return to the mediaeval Vestments, is 
inconsistent with the fact that the Rubric is a positive order, 
under a penal Statute, accepted by each Clergyman in a 
remarkably strong expression of ' assent and consent,' and 
capable of being enforced with severe penalties. It is not to 
be assumed, without proof, that such a statute was framed so 
as to leave a choice between contrary interpretations, in a 
question that had ever been regarded as momentous, and had 
stirred, as the learned Judge remarks, some of the strongest 
passions of man. Historically all the communications, between 
Archbishop Parker and the Queen and her Government, indi- 
cate a strong desire for uniformity, and the Articles of Visita- 
tion after 1662 were all framed with the like object. If the 
minister is ordered to wear a surplice at all times of his minis- 
tration, he cannot wear an alb and tunicle when assisting at 
the Holy Communion ; if he is to celebrate the Holy Commu- 
nion in a chasuble, he cannot celebrate, in a surplice." 

Cosines Notes. 

Sir James Stephen occupied a large portion of your 
Lordships' time, in discussing the opinions of Cosin, 
as serving to interpret the ftayer Book of 1662. I 
have, at least, as deep a respect for Bishop Cosin, as 
my learned friend has. It must, however, be admitted, 
that Cosin was a theological partisan, and as such, 
cannot be the safest guide to influence your Lordships 
in the construction of the Act of Uniformity of 1662. 

Before a single observation is made respecting Cosin's 
notes, upon which my Jfriend so greatly relied, atten- 
tion should be directed to the first four charges brought 
by the House of Commons before the House of Lords, 
against Cosin in 1640. 

The Lord Chancellor. — That was when he was 
Archdeacon ? 

Dr. Stephens. — Yes, my Lord. He was not made 
Bishop until after the Kestoration in 1660. These 
charges throw a gloss upon all that Cosin has said or 
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written, or what he is supposed to have said or written. 
It appears from the Articles against Dr. Cosin, (4 
Eushworth, Historical Collections, p. 208.) : 

" 1. That he was the first man that caused the Communion 
Table, in the Church of Durham to be removed, and set altar- 
wise ; in the erecting and beautifying whereof, he, being then 
treasurer, expended £200. 

** 2. That he used to officiate at the west side thereof, turn- 
ing his back to the people. 

" 3. That he used extraordinary bowing to it. 

" 4. That he compelled others to do it, using violence to the 
persons of them that refused so to do ; for instance, once some 
omitting it, he comes out of his seat, down to the seat where 
they sat, being gentlewomen, called them (a name which I 

could not think of pronouncing before your Lordships), 

and jades, and pagans and the like unseemly words, and rent 
some of their clothes." 



Sib Eobert Phillimoeb. — ^Those are charged? 

Db. Stephens. — ^Those are charges by the House of 
Commons, which were presented to the House of 
Lords ; and as your Lordship is well aware, when 
Laud lost his head, and Wren was confined in the 
Tower, Cosin went abroad. 

Sir James Stephen stated, that Cosin published at 
difierent times, various notes upon the Book of Com- 
mon Prayer. Now, the notes to which my friend 
referred, were not published by Cosin, nor in his 
lifetime, nor until 1709, which was thirty-eight years 
after his death. 

The Lord Chancellor. — There were three sets of 
notes? 

Dr. Stephens. — ^Yes, my Lord. 

The Lord Chancellor. — ^You say that none of 
them were published till after his death ? 

Dr. Stephens. — ^None of them, my Lord ; nor until 
1709, which was thirty-eight years after his death. 
These notes were written by Cosin in his early Ufe, 
and were nothing more, than rough notes written in 
different Prayer Books; and the amount of theological 
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capital, that has been extracted under such circum- 
stances from these notes, is extraordinary. 

Sir James Stephen read several of Cosin's notes, to 
show that Cosin considered, tihtat by force of the rubric 
all the vestments of the Book of 1549 were legal ; but 
he did not read one of those notes, which occurs in 
Cosin's Works. (Vol. 5, p. 43.) The Series in which 
this note is inserted, was written in a Prayer Book of 
the date of 1619. Cosin in this note, having first argued, 
that the vestments were still legal by the rubric, and 
that the 58th Canon which had appointed otherwise, 
could not set aside the rubric, some years after added 
this note — ^^But the Act of Parliament^ I see^ refers 
to the Canon^ and until such time as other order shall 
be tdkenP There is a long note by the Oxford Editor 
upon those words, in which he states ^' Bishop Cosn 
alludes to the Act of Uniformity of Elizabeth." 

The Lord Chancellor. — "The Act of Parliament, I 
see, refers to the Canons " — ^that is Elizabeth's Act. 

Dr. Stephens. — I will read the editor's note upon 
it. He says ; The words of Cosin's note [which I have 
read] were added at a later time. 

Lord Selbornb. — Cosin's words are : *^But the Act 
of Parliament, I see, refer to the Canon, ^ till such time 
as other order shall be taken.' " 

Dr. Stephens. — ^Yes, my Lord. The editor con- 
tinues : 

" Bishop Cosin alludes to the Act of TTniformity of Elizabeth, 
which was referred to in the rubric until the last review. The 
words of that rubric, 'And here it is to be noted, that the minister 
at the time of the Communion, and at all other times in his 
ministration, shall use such ornaments in the Church as were 
in use by authority of Parliament, in the second year of the 
reign of King Edward VI., according to the Act of Parliament 
set in the beginning of this book.' The words in italics are not 
now part of the rubric." 

The Lord Chancellor. — Whose expression is that 
you are reading ? 

Dr. Stephens. — It is a note by the editor; and 
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I have given your Lordship the substance of it. 
Before Cosin wrote this note, which was added in a 
parenthesis, he had thought the vestments were legal, 
but by such note he substantially declared, that they 
were illegal. That note was not however read by my 
Mends to your Lordships. What Cosin meant was, that 
the Act of Elizabeth gave power for otiier order, and 
that this order was taken by the Canon. 

Sir Eobert Phillimore. — ^By the Canon of 1604. 

Dr. Stephens. — ^Tes, my Lord ; that was Cosin's 
opinion. First he writes, that he thinks the vestments 
were legal; then having grown wiser upon the subject, 
he wrote the note under consideration. 

This fact of the altered opinion of Cosin, takes 
away all the force, that has been ascribed by Sir James 
Stephen to these notes of Cosin, which were not pub- 
lished until thirty-eight years after his death. 

" Shall be retained and he in meP 

I will now proceed to discuss the force of the most 
important words in this controversy, viz. — " shall be 
retained and be in use," which occur in reference to 
the ornaments of the minister, in the Ornament Kubric 
of 1662. Maxwell on Statutes, (p. 66.) states : 

" It is an established rule of construction, that general words 
and phrases, however wide and comprehensive in their literal 
sense, must be construed, as bearing only on the immediate 
object of the Act, and as not altering the general policy of the 
law, unless, of course, no reasonable sense can be applied to 
them consistently with the intention of preserving that policy 
imtouched." 

The word " retained " in this rubric, is used in the 
sense of keeping, or continuing, those ornaments of the 
minister, which were actually in use at the time of the 
enactment of the Act of Uniformity, in 1662 ; and 
implies, that prohibited and disused vestures should 
not be revived or brought into use. It would be 
opposed to every Canon for the construction of lan- 

e2 
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guage, to apply in 1662 the word "retamed" to the 
chasuble and alb. Such vestments had not only ceased 
to be in use since 1559, in any parish church in the 
country; but had been actually removed and destroyed 
by public authority. The force of the word *^ re- 
tained," is, that it left everything in statu quo. It 
restored nothing, and it abandoned nothing. 

This construction of the word " retained,'^ is illus- 
trated by 3 & 4 Edward YI., c. 10. The first Section 
directed, that all popish books, primers, &c. should be 
destroyed. And the 5th Section provided, that : 

** any person or persons may use, keep, have, and retain any 
Primers in the English or Latin tongue, set forth by the late 
King of famous memory. King Henry the VIII., so that the 
sentences of invocation or prayer to the saints in the same 
Primers, he blotted or clearly put out of the same." 

Here the word " retain " applies to Primers already 
in possession^ which when altered, were to continue in 
possession. 

The meaning of the word "retain" is made clear 
by its use in the preface of the Book of Conamon 
Prayer — " Of ceremonies, why some be abolished and 
some retained ^^ — where the word clearly means re- 
serving ceremonies then in use; as it is expressed in 
the words that follow, "It is thought good to reserve 
them stilV^ 

In 1689 a Eoyal Commission was issued to prepare 
alterations in the present Book of Common Prayer. 
The Eeport has been published and issued by the 
House of Commons, and is entitled : 

" Alteratiotis in the Book of Common Prayer prepared by 
the Royal Commissioners for the revision of the hturgy, in 
1689, ordered by the House of Commons to be printed, the 
2nd of June, 1854, No. 283." 

With regard to the Ornament Rubric, the Com- 
missioners suggested, that the whole paragraph should 
be omitted, and the following one substituted. (Report, 
p. 9.): 

*' [The whole paragraph struck out, and the following new 
one substituted.] Whereas the surplice is appointed to be 
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used by all ministers in performing divine ofl&ces, it is hereby 
declared, that it is continued only as being an ancient and 
decent habit/* 

Here the word " continued " gives the sense of the 
word " retained " in the rubric of 1662. 

Sir Egbert Collier. — ^Who writes these notes ? 

Dr. Stephens. — ^They were written by the Commis- 
sioners. 

Sir Egbert Phillimgrb. — It was in the Lambeth 
Library. 

Dr. Stephens. — It was, my Lord. 

Lord Justice Amphlett. — ^Nothing followed upon 
it? 

Dr. Stephens. — ^Nothing ; and the passage is only 
referred to for the purpose of language, in order to 
show, that the word " continued " is synonymous, so 
far as regards this argument, with the word 
" retained.^' 

A limited construction of general words of reference 
from one statute to another, may be justified, whenever 
a more extended one will not stand with reason and 
right. Thus, in the second Institute, (p. 287.) it is 
said, that " in the construction of general references in 
Acts of Parliament, such reference must be made only, 
as will stand with reason and right.'' 

In lAddell and Westerton^ (Moore, p. 159.) your Lord- 
ships said : 

"The rubric to the Prayer Book of January 1st, 1604, 
adopts the language of the rubric of Elizabeth. The rubric to 
the present Prayer Book adopts the language of the statute of 
Elizabeth ; but they all obviously mean the same thing, that 
the same dresses and the same utensils, or articles, which were 
used under the first Prayer Book of Edward VI. may stiU be 
used. None of them, therefore, can have any reference to 
articles not used in the services, but set up in churches as 
ornaments, in the sense of decorations.'' 

In Elphinstom and Purchas^ (3 Law Rep., Adm. & 
Eccl., p. 94.) the learned Dean of the Arches, relied 
upon this passage, in order to establish the legality of 
the chasuble and alb. The learned Judge, in availing 
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hiniBelf of this decision of the Judicial Committee, 
overlooked one important principle of construction, 
which is necessary to be applied for its right inter- 
pretation, viz., — that those ornaments of the church, 
or minister, are only retained as legal, which are 
necessary for, or consistent with, the performance of the 
services, prescribed by the Book of Common Prayer. 

In the interpretation of a statute, its laaguage is 
always used secundum stdjfectam materiam^ and it must 
therefore be understood in the sense, which best 
harmonizes with the subject matter. 

Ornaments prescribed by the first Book of Edward 
VI. are not now lawful in those cases, in which the 
service to which they belonged, and for which they 
were used, has been removed from the Book of Com- 
mon Prayer; ^d we therefore find, that all the 
ornaments and instruments belonging to services, 
which were in the Prayer Book of 1549, but omitted 
from the Prayer Books of 1552 and 1559, were 
destroyed as monuments of superstition. 

The chrisom, and the chrismatory, were ornaments of 
the Church, which were used under the first Book of 
Edward VI. (Liturgies, Edward VI., p. 112.) In 
the office of public baptism in the first Prayer Book,* 
the minister is directed to put on the child, a " white 
vesture commonly called the chrisom, and say, * Take 
this white vesture for a token of the innocency,''' &o. 

In the second Prayer Book of Edward VI., and in 
the Prayer Books of 1559 and 1662, this ceremony of 
the investiture of a newly baptized child, is omitted, 
and the words that accompanied it, are likewise 
omitted. The chrisom thus became no longer an 
ornament of the Church of England, because the 
service of which it was an adjunct had been repealed 
by Parliament, and the chrisoms disappeared from 
our churches. 

In the first Book of Edward VI. there was enjoined 
a ceremony, in Public Baptism, of anointing the infant 
with oil, with the use of certain words ; and in the 
Visitation of the Sick, there was a ceremony of anoint- 
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ing the sick person with oil, and using certain words. 
{Ibid, 139.) For the performance of these ceremonies, 
certain ornaments called "chrismatories,*^ were re- 
quired, which were boxes containing the sacred oils. 
The Prayer Books of 1552, 1559, and 1662, omitted 
these ceremonies, and the chrismatories, as adjuncts of 
those ceremonies, were destroyed, as monuments of 
superstition. (Peacock, pp. 36, 145, 160, 161.) 

The like remarks apply to cruets, and to the pix. 
(Liturgies, Edward YI., pp. 85, 141.) 

Lord Selborne. — ^What is the use of the pix in 
that liturgy ? 

Dr. &ra;PHENS. — ^Your Lordship will find at p. 141, 
of the Liturgies of Edward VI. an order for the reser- 
vation of the sacrament for the administration to the 
sick ; that reservation required, the use of some vessel, 
such as the pix, for keeping the consecrated elements ; 
so that the use of the pix, was lawful under the first 
Book. But in the subsequent Prayer Books, the 
reservation of the sacrament was abolished — ^therefore 
the pix became an illegal ornament of the Church, and 
accordingly it was destroyed in the first year of Eliza- 
beth, as a monument of superstition. This appears 
from a number of instances in Peacock's * Church 
Furniture;' thus, at p. 37, (ibid.) the following entry 
occurs, " The pix destroyed before the parish.'' 

Laud^s Prayer Booh 

The degree of confidence to be attached to the 
photozincograph copy of Laud's Prayer Book, 
that has been presented to your Lordships by 
Sir James^ Stephen, receives illustration from what 
occurred in 1661. It appears from Card well's Con- 
ferences, (pp. 378, 389.) that the House of Commons 
so much dreaded any recognition of the views of the 
Laudian party, that when they could not procure 
the manuscript copy of the second Book of Edward 
VI., they selected a copy of the Prayer Book of 1604, 
which had been sanctioned by the Crown, and not a 
copy of Laud's Prayer Book of 1636, which had never 

Digitized by VjOOQ IC 



56 

been sanctioned, by the Legislature or the Crown, 
in order to avoid the danger of Laud's alterations in 
that edition. Cardwell states, {ibid. 378,) that : 

** the Commons were jealous of the preference given to the 
corrected Book of Common Prayer over the edition of 1604, and 
suspecting that some differences might have been introduced 
between the two periods when the Books were respectively 

frinted, directed a close comparison to be made between them, 
^n the 16th of April they proceeded so far in their fear of 
change, as to make it a question whether they should not 
re-consider the corrections made in convocation ; and though 
they decided to adopt them without farther examination, l^e 
division was only of 96 to 90 in their £avor/* 

Is it then credible, that the House of Conunons, 
who were so anxious to procure the manuscript Book 
of 1552, and who would not then adopt the Prayer 
Book of 1636, because it was Laud's Book, would have 
deliberately brought back the chasuble and alb ? 

A Tabula rasa. 

Sir James Stephen urged, and it has also been urged 
by a Prelate, who is entitled to the deepest respect, 
that, on the restoration of Charles II. — 

"The constant advance and ultimate success of 
Puritanism, had swept away all the ornaments of 
the Church and minister, whether Edwardian or 
Elizabethan. There waj, in fact, a mere blank, a 
tabula rasa^ to be filled up according to the new In- 
jimctions, whatsoever they might be. If, therefore, 
the rubric enjoined, that only those of the Edwardian 
vestments, which had survived all the changes were to 
be retained, the Injunction meant nothing at all, for 
there was nothing to retain." 

The Lokd Chancellor. — ^What is that you are 
reading ? 

Dr. Stephens. — The copy of a pastoral letter to the 
clergy of the diocese of Winchester by the Bishop 
of Winchester in 1875, entitled, " The Position and 
Parties of the English Church." 

The Lord Chancellor. — ^What is your object in 
reading that ? 
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Db. Stephens. — ^Because my friend put forward this 
proposition, that in 1662 there was a tabula rasa^ and 
if so, there was nothing to retain, and the Bishop of 
Winchester has had recourse to a like argument. 

The Loed Chancellor. — I understand you are 
combatting the argument, that a tabula rasa was 
made? 

Db. Stephens. — Certainly, my Lord. The Church 
is an Institution, and survived throughout the Common- 
wealth. The Act of Uniformity of Elizabeth had never 
been repealed, and was in force at the Eestoration of 
Charles II. ; and in the 24th section of the Act of Uni- 
formity of 1662, the " good laws and statutes of this 
Realm which have been formerly made " were declared 
to be " now in force." In fact, immediately after the 
Bestoration, the clergy resumed the use of tiie services 
of the Church, and of all lawful ornaments, and instru- 
ments, in use before the Commonwealth ; and such orna- 
ments and instruments had been again in use for nearly 
two years, before the time of the enactment of the Act 
of Uniformity of 1662. With the deepest respect, 
it is submitted, that the fallacies of the arguments of the 
Bishop of Winchester, and of Sir James Stephen, arise 
from their having assumed, that the Act of Elizabeth 
was repealed. 

The Lobd Chancellob. — Are you aware that the 
Act of Elizabeth is printed at the beginning of the 
sealed book ? 

Lobd Justice James. — It is part of the Prayer Book. 

The Lobd Chancellob. — ^The Act of Elizabeth is 
the first document in the sealed book. 

Db. Stephens. — That is so, my Lord. 

A question arose in Martin and Mackonochie as to 
the Church bieing an Institution. An account of it 
will be found in the Appendix, to the Fourth Eeport 
of the Eitual Commission, (p. 197.) from which it 
appears. Sir William Erie stated, that " the Church of 
England was an Institution;" therefore it survived 
throughout the Commonwealth. 

The Preface to the Book of Common Prayer of 
1662, states : 
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** By what undue means, and for what mischievous purposes 
the use of the Liturgy, (though enjoined hy the laws of the 
land, and those laws never pet repealed,) came, through the late 
unhappy confusions, to he discontinued, is too well known to 
the world, and we are not willing here to rememher." 

LoHD Selborne. — ^The next sentence is to the same 
efltect. 

Db. Stephens. — I am obliged to your Lordship : 

" But when upon His Majesties happy restoration, it seemed 
prohable, that, amongst other things, the use of the Liturgy 
would also return of course^ the same never having been legally 
abolished." 

" Shall he retained and ifi in use^^^ continued. 

I now propose to return to the force of the word 
"retained," (ante p. 56.) It is to be read with 
reference to the state of things in 1662, and to what 
was then in legal use. Of this use, the Canons of 1603 
are evidence: they shew, what was taken to be law at 
that time. In a like manner, when it was disputed in 
the Quern v. Chadwick, (11 Q. B., pp. 233, 241.) what 
were the prohibited degrees of marriage, mentioned in 
5 & 6 William IV., c. 54, the Court gave great 
weight to the 99th Canon, as shewing the current 
opinion and the law deemed to prevail at that day. 
So, the Canons of 1603, and the practice under them 
previously to 1662, are evidence, of what is meant by 
the word "retained." They are evidence of what 
was in use, and what was in use could alone be 
retained. 

The Lord Chancellor enquired, whether copies 
of the first Prayer Book of Edward VI. were in 1662 
easy of access, for the people to learn its directions ? 
An answer to this question may be afforded by the 
fact, that about one hundred years before 1662, Arch- 
bishop Whitgift, who, as your Lordships are aware, 
was a voluminous writer on the Prayer Book and Eitual, 
stated, that he had never seen the books of King Edward 
VI. That will be found in Strype's Life of Whitgiffc. 
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(vol. 3, p. 92.) The statement is in a letter from a 
Mr. Beale to the Archbishop, vindicating himself from 
something laid to his charge by the Archbishop, in 
which^he states : 

" Heretofore your Lordship confessed to me, that you had 
never scene the Bookes of Kinge Edward, whereupon the law- 
fulnes of the booke now used consisteth." 

Sib Eobert Phillimore. — ^What is the date ? 

Dr. Stephens. — There is no date here. [At p. 98 
the date is given "7th of May, 1584."] 

The Lord Chancellor. — Just let me understand ; 
at what time did Whitgift live ? 

Dr. Stephens. — ^He succeeded Ghrindal as Arch- 
bishop. 

The Lord Chancellor. — Is this his own language ? 

Dr. Stephens. — ^No, my Lord. The Archbishop 
had had a dispute with a person of the name of Beale. 
Beale's defence to Whitgift was : 

"Your Lordship confessed to me, that you had never 
seen the Books of King Edward, whereupon the lawfulness of 
the book now used consisteth.** 



Non- User of Chasuble and Alb. 

Sir James Stephen has refrained from attempting to 
shew any user of chasuble and alb, from 1559 down to 
the present time ; whereas the history of the last 300 
years, establishes a user in the Church of England 
for cope, surplice, and hood, to the exclusion of 
chasuble and alb. In this case there are six points, 
which give especial weight to the argument of user : 
First ^ the adverse user has prevailed, not in some one 
or two narrow districts, but all over England; thus, 
excluding local reasons, and the result of chance 
which might affect usage of a particular place. 
Secondly^ Qiis user is not merely occasional like the 
annual holding of a fair under a charter, but con- 
tinuous, being used on one day, at least, in every week. 
Thirdly y this adverse user is not secret, but open and 
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known to all. Fourthly ^ it has not been done merely 
by connivance, but by direct sanction of the very 
authorities, namely, the prelates in their Visitations, 
especially charged to see, that things are done rightly. 
Fifthly y the user has been continuous, from the time 
of the enactment of Elizabeth's Act of Uniformity, 
down to this time— a period of 818 years. Of course, 
in calculating that period, I discard all illegalities, 
that have arisen since 1840. Sixthly ^ all this has 
taken place, when all parties, if acting erroneously, 
were liable to proceedings in the Temporal and Ec- 
clesiastical Courts, for not wearing the chasuble and 
alb. Yet no malice, no desire of vindicating the 
ritual of the Church, induced any person to institute 
proceedings, for such a supposed breach of the laws 
ecclesiastical. 

My Lords, I will conclude these observations by 
reminding you of what was said in Hehhert and 
Purchas, (3 Law Eep., P. C, pp. 642, 644, 650.) : 

"From the passing of the Act of XJniformity, there is 
abundant evidence to shew, that the vestments in question were 
not used at all. ... . Their Lordships think, that the de- 
facing and destroying, and converting to profane and other 
uses, of all the vestments now in question, as described in the 
Lincoln Manuscripts, published by Peacock, shew a determina- 
tion to remove utterly these ornaments, and not to leave them 
to be used hereafter, when higher ritual might be possible .... 
and their Lordships attach great weight to the abundant 
evidence, that now exists, that from the days of Elizabeth to 
about 1840, the practice is uniformly in accordance with this 
view • . • • a clear and abundant expoaiUo contemporanea has 
been supplied, which compensates for the scantiness of some 
of other materials for a J udgment. ... It is quite true, that 
neither contrary practice nor disuse can repeal the positive 
enactments of a statute, but contemporaneous and continued 
usage is of the greatest efficacy in law, for determining the true 
construction of obscurely framed documents.** 

Result of the foregoing Argument. 

I therefore beg to submit to your Lordships, as the 
result of my argument, that the language of the Oma- 
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ment rubric speaks exclusively from 1662, the date 
of its enactment. For the legalisation of the ornaments 
of the minister, at the time of prayers, and sacraments, 
two conditions are required by that rubric : fir%t^ they 
must have been in use immediately before the enact- 
ment of the rubric in 1662, otherwise, they could not 
be "retained"; secondly^ they must likewise have been 
in use by authority of Parliament in 1549. 

Three ornaments of the minister fulfil both these 
conditions; namely, the cope, surplice, and hood, in 
cathedrals ; the surplice, and hood, in parish churches. 
The chasuble and alb fail to fulfil the first condition. 



2. The Eastward Position. 

The question in reference to the Eastward Position 
is, — ^whether it is lawful or unlawful for the priest 
to stand before the West side of the Communion 
Table, with his back to the people, during the Prayer 
of Consecration? This question cannot be satis- 
factorily determined, until it has been ascertained, 
what is the legal position of the Table during the 
time of the administration of the Holy Com- 
munion. 

Provision has been made in the rubrics for the 
position both of the Table and of the minister. The 
rubrics, on this point, are consistent one with another ; 
and not only so, but there is a rational and well 
considered connection between them, which affects these 
two essentially co-ordinate subjects. In discussing 
the legal position of the priest, during the Prayer of 
Consecration, the whole difficulty has arisen from its 
being assumed, that the present ordinary position of 
the Table, placed altarwise against the East wall or 
end of the Church or chancel, is its legal position, 
during the administration of the Holy Communion. 
That assumption is in direct opposition to the Prayer 
Books of 1552, 1559, 1604, and 1662. 
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The legal position of the Table at Communion time, 
involves two points, which it will be necessary to deal 
with separately : firsty the legal place in which the 
Table is to stand; secondly ^ the legal direction in 
which the Table is to stand in that place. When 
these points have been ascertained, it will be com- 
paratively easy to determine, what is the legal position 
of the priest at the Communion Table during the 
Prayer of Consecration. 

Upon one point, it is very satisfactory to find, that 
Sir James Stephen holds the like views with myself, 
as to the motives which led to the Lord's Table being 
placed in its present ordinary position, close against 
the East wall. My friend said : 

" Immediately before the Civil Wars, great efforts had been 
made to secure the placing of the Tables against the wall, no 
doubt, in order to make tnem resume the place of a Roman 
Catholic Altar." 

I cordially admit the truth of this account of the 
efforts of Laud and his party ; and now, Sir James 
Stephen is taking a further step, and making 
"great efforts to secure the placing" of the minister 
against the West front of the Table, with his back to 
the people; and "no doubt, in order to make" him 
" resume the place of a Eoman Catholic '' sacrificing 
priest. 

Place of the Talk. 

The place of the Communion Table, at the time of the 
administration of the Holy Communion, is governed 
by two rubrics, which are to be found in our present 
Book of Common Prayer. The rubric imm^ately 
before the Ornament rubric, is as follows : 

" The Morning and Evening Prayer shall be used in the 
accustomed place of the church, chapel, or chancel ; except it 
shall be otherwise determined by the Ordinary of the Place." 

This rubric gives to the Ordinary, a power to appoint. 
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where Morning and Eyening Prayer diall be said. 
If the Bishop do not exercise that power, it must 
be said in the place, where it has been the custom 
to say it. 

The second rubric on this point is the fourth 
paragraph of the first Communion Eubric, and a like 
rubric, and in a like place, appears in the Prayer 
Books of 1552, 1559, and 1604, The words are : 

"The Table at the Commuiiion time having a fair white 
linen cloth upon it, shall stand in the body of the church, or in 
the chancel, where Morning and Evening Prayer are appointed 
to be said. And the priest standing at the north side of the 
Table shall say the Lord's Prayer, with the Collect following." 

No further discretion is hereby given to the Bishop. 
The place of the Table, at Communion time, must be in 
the body of the church ; or, if in the chancel, then in 
that part of the chancel, where Morning and Evening 
Prayer are appointed to be said; — thus limiting the 
part of the chancel, where the Table is to stand at 
Communion time. At other times, viz., when there 
is no celebration of the Holy Communion, there is no 
prohibition against placing the Communion Table 
against the East end of the chancel, or elsewhere. 
The appointed place for saying the Morning and 
Evening Prayer, is not against the wall at the East 
end of the chancel. That place, therefore, cannot be 
the legal place for the Lord's Table to stand in, at 
Communion time. 

The Lord Chancellor. — ^Do you carry your argu- 
ment so far, as to say that it is illegal, to have the 
Lord's Table placed along the wall, close up to the 
wall of the East end ? 

Dr. Stephens. — Certainly, my Lord ; and I have 
very little doubt of ultimately establishing that 
point. No language can be clearer, than that 
of the rubric which I have just read. Its literal 
sense is supported by the practice of the Church, 
from tl;e commencement of the reign of Elizabeth 
down to the enactment of the Act of Uniformity of 
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1662 ; except in those Cases, where Laud, and his 
party turned the Table, against the will of the laity 
into the altarwise position, and placed it close up to 
the wall of the East end of the chancel. 

In Westerion and lAddell, (Moore, p. 183.) your 
Lordships recognized the fourth paragraph of the first 
Communion rubric, as the existing law, and without 
any qualification, in the following language : 

" The Rubric of the present Prayer Book provides only that 
at the Communion time, the Table, having a fair white linen 
cloth upon it, shall stand in the body of the church or 
chancel, where morning and evening prayers are appointed 
to be said ; and the priest is to commence Ihe service standing 
at the north side of the Table." 

Tour Lordships then proceed to say (iiid p. 185.) : 

" The Communion Table was to be provided by the parish, 
was to be moveable, not by machinery, but by hand, and 
was actually to be very fi'equently moved/* 

Tour Lordships' construction of that rubric, was 
very different from the present ordinary position of the 
Table, permanently placed, and never moved from the 
East wall of the church. It would be difficult to 
draw any distinction in principle between a Eoman 
Catholic altar that is not moved, and the moveable 
Communion Table placed altarwise and never moved. 

The consecutive legislation, which has regulated the 
place of the Lord's Table, may be thus stated : — The 
first book of Edward VI. contained no direction 
respecting the place of the Lord's Table, during the 
administration of the Holy Communion, — owing to the 
fact, that the altars in 1549, remained, as they were 
upon the death of Henry VIIL, structures of stone 
fixed to the wall. In Westerton and Liddell^ (Moore, 
p. 179.) your Lordships, in a passage which has been 
read, (ante p. 2.) alluded to the ambiguous doctrine of 
the Prayer Book of 1549. 

In Cardwell's Documentary Annals, (vol. 1, p. 
100.) will be found* an order in Council, whieh 
was issued in 1550, to take down all altars, and, 
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instead of them, to set up a Table in some oonyenient 
part of the chancel, withm every church and chapel, 
to serve for the ministration of the Holy Communion. 
The object of this order, as stated by Sir Herbert 
Jenner Fust in Faulkner and Litchfield (1 Eobertson, 
p. 224.) : 

" was for the purpose of removing the superstitions of the 
Popish mass ; and it is most important to keep in mind the 
motive which induced this alteration to be made, and also that 
this was executed, throughout the kingdom, in the year 1550." 

One of the essential principles of the Eeformation 
was to destroy, as far as possible, all resemblance 
to the Eoman Catholic altar. Tour Lordships in 
Wester ton and Liddell (Moore, p. 185.) said: 

" The circumstance, that the old altar was necessarily of 
stone, would be an additional reason, with the Reformers, for 
requiring that the Table should be of wood." 

In accordance with this ruling principle, the east 
end of the church or chancel, being the place, where 
the altar used to stand, would be the one place, where 
the Communion Table should not stand. This coincides 
with the language of Sir Herbert Jenner Fust, in 
Faulkner and Litchfield^ (1 Eobertson, p. 241.) where 
he said : " It was contended, that if the table stood 
as the altar did, the superstition would be, to a certain 
extent, retained.'^ 

The order in Council of 1550, for taking down 
altars, (1 Card well. Doc. Ann., p. 101.) had required 
the Table "to be set up in some convenient part of 
the chancel." The fourth paragraph of the Communion 
Rubric of 1552, ordered the Table to stand, /r5# "in 
the body of the church,'^ and then, only as an alterna- 
tive " in the chancel ; '^ and in the chancel it was 
restricted to that place, "where Morning and Evening 
Prayer be appointed to be said.'' Which place had 
already been fixed by the Eubric before the order of 
Morning Prayer. 

The Lord Chancellor. — ^What do you understand 

F 
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by tiie words '^ chancel where Morning and Evening 
Ynjer are appointed to be said ?" 

Db. Stephens. — ^In the liturgies of Edward VI., 
(p. 217.) ** The Morning and Evening Prayer shall 
be used in such place of the church, chapel, or 
chancel, and the minister shall so turn him, as the 
people may best hear." 

The LofiD Chancellob. — ^Does that rubric mean 
anything more than that it is to be the sort of chancel 
we are now accustomed to, not a side or private 
chancel, but the chancel of the church ? What do 
those words mean as applied to a chancel ? 

Dr. Stephens. — ^None of the documents or formu- 
laries of the Church of England, recognize more than 
one chancel in one church. They speak tmiformly of 
" the chancel." This is the language of the Injunc- 
tions of 1559 ; the Canons of 1603 ; and the first 
rubric before the Morning Prayer. And the like 
expression, is uniformly used in all the Visitation 
Articles. The great chancels, were for the public use 
of the clergy, and the people, especially for the 
celebration of the Eucharist and other public offices 
of religion. The lesser chancels or aisles were erected 
for the sole use of private persons. [Churton v. 
IVeweUy 1 Law Eep. Chancery, p. 634 ; Chapman v. 
JoneSy 4 Law Eep. Exchequer, p. 278 ; 2 Phillimore, 
Ecclesiastical Law, tit. Chancel; 1 Stephens, Laws of 
the Clergy, tit Chancel.)® 

The Lord Chancellor. — ^Do not let me interrupt 
your argument, but let me suggest this for your con- 
sideration: of course, there can be no question now 
before us, whether the Communion Table fixed at the 
Eastern wall or placed there, is legal or illegal, — ^that is 
not the question at present ; but does your argument 
require anything more than this, that the rubric to 
which you have referred us, contemplates the possi- 

' Part of the foregoing answer was given at a subsequent 
stage of the argument^ but is introduced here to keep the subject 
matter together. 
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bility, at all events, of the Communion Table being 
removed for a time ? 

Dr. Stephens. — Certainly, my Lord. 

The Lord Chancellor. — Tour argument requires 
you to contend, -that it ought always to be removed, 
and never to be allowed to stand along the wall. 

Dr. Stephens. — ^Yes, my Lord, at Communion time: 
and until your Lordships have determined the legal 
place of the Table, and the direction of the Table in 
that place, it is impossible to determine, which is the 
North side^of the Table for the clergyman to carry out 
the directions of the rubric. 

It may be remarked, that a clear principle pervades 
these two correlative rubrics, namely, that the Table 
and minister should be so placed, as that the people 
may best hear. The object is obvious : — In 1552, 
Common Prayer may be said to have then just come 
into existence. The use of the vernacular language in 
divine service, was beginning to be appreciated, and it 
was therefore essentisd, so far as practicable, that the 
congregation should be enabled to see and to hear 
what was done and said. 

On the accession of Elizabeth, the fourth paragraph 
of the first Communion rubric of 1552 was re-enacted, 
by which the Communion Table was placed at Com- 
munion time ''in the body of the church, or in the 
chancel where Morning Prayer and Evening Prayer be 
appointed to be said.'' (Liturgy, Elizabetii, p. 180.) 
But the Queen desired to enforce a greater reverence 
to the Lord's Table, when it was not used for the 
Holy Communion ; and accordingly we find in Card- 
well, (1 Doc. Ann., p. 234.) and quoted by your 
Lordships in Hebhert and Purchaa^ (3 Law Eep., P.C, 
p. 658.) that by the Injunctions of 1559, it was 
ordered : 

"that the holy table in every church be decently made, and 
set in the place, where the altar stood, and there commonly 
covered, as thereto belongeth, and as shall be appointed by the 
visitors, and so to stand, saving when the Communion of the 
Sacrament is to be distributed ; at which time the same shall 

f2 
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be 80 placed in good sort within the chancel, as whereby the 
ministiBr may be more conveniently heard of the commnnicants 
in his prayer and ministration, and the communicants also more 
conveniently, and in more number communicate with the said 
minister. And after the Communion done, from time to time 
the same holy table to be placed where it stood before/' 

This Injunction, under the authority of the pro- 
viso of Elizabeth's Act of Uniformity, supplemented 
the rubric in Elizabeth's Prayer Book, inasmuch, as it 
regulated the place of the holy table, when not in 
use for the celebration of the Holy Communion, for 
which no express regulation had been made by the 
rubric. This Injunction, however, differed from the 
rubric, because it omitted to mention, the body of the 
church, as one of the places, in fact, the first place, 
in which the holy Table might stand for the cele- 
bration of the Holy Communion ; but this Injunction 
agreed with the rubric in this; that, although the 
Table was, when not used, to stand at the East end, 
yet, at the time of the Communion, it was to be placed 
in some other part of the chancel, and not at the East 
end, and to be taken back to the East end, when Com- 
munion was over. This agrees with the words of the 
rubric : ^* in the chancel where Morning and Evening 
Prayer are appointed to be said." 

In accordance with this Injunction and this rubric, 
was the order given by Bishop Middleton, of St. 
David's, in 1583. It wUl be found in the Appendix 
to the Second Report of the Ritual Commission, (p. 
426, Article VI.) It is in these words : 

*• When there is a Communion to be ministred, that the 
Communion table bee placed at the lower endeofthe ChaunceUy 
as neer unto the people as maie bee convenient, and when the 
ministration is doen, remove it to the upper end of the sated 
ChaunoelV 

That is, when the Communion is to be administered, 
the Table is to be brought down to the hither end of 
the chancel, and when the Communion has been ad- 
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ministered, it is then to be taken back and placed at 
the East end of the chancel. 

The limitation in the Injunctions of 1559, that the 
Table at Communion time should be placed ex- 
clusively within the chancel, was in direct opposition 
to the rubric. This limitation was, however, imme- 
diately afterwards modified by the " Interpretations 
and further Considerations " (1 Cardwell, Doc. Ann., 
p. 238.) — which directed : 

" That the table should be removed out of the choir into the 
body of the church, before the chancel door ; where either the 
choir seemeth to be too little, or at ^reat feasts of receiving. 
And at the end of the Communion to be set up agam, 
according to the Injunctions." 

This extension of the Injunctions of 1559, by which 
they were made to agree with the rubric, was acted 
upon, as the law of the Church, during the reign of 
Elizabeth. 

The Lord Chancellor. — That is the Interpreta- 
tions of the Injunctions ? 

Dr. Stephens. — ^Tes. Tour Lordships' attention 
was directed to them yesterday. 

From a Case in 1567, against the Churchwardens of 
Sedgefield^ for removing the Communion Table, which 
is reported in the 21st vohime of the Surtees' Pub- 
lications (p. 119.) it appears, that in 1562, Pilking- 
ton, Bishop of Durham, had appointed : 

*' the Lord's Table should stand in the body of the Church ; 
and also that the Common Prayer should be there said and 
done in all places within the Diocese of Durham.'* 

Accordingly, in 1567 the Churchwardens of Sedgefield 
were prosecuted by the Bishop, for removing their Com- 
munion Table in their parish church, contrary to the 
Bishop's orders, and were punished for that offence. 
The Bishop's order, that the Lord's Table should stand 
in the body of the church in all places in his diocese, 
was in accordance with the rubric of Elizabeth ; but 
it was in opposition to her Injunctions^ except as they 
were modified by the "Interpretations and farther 
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Considerations.'' This modification of the Injunctions 
of 1 559, was subsequently incorporated into the 82nd 
Canon of the Canons of 1603. 

In reference to Pilkington, his authority may perhaps 
be received with great respect, because he was one 
of the Divines appointed by Elizabeth, to revise the 
Book of Common Prayer, and he was also, one of the 
Eoyal Commissioners appointed in 1559, to bring the 
Act of Uniformity and the Queen's Injunctions into 
operation in the University of Cambridge. 

The following is the language of the 82nd Canon of 
the Canons of 1603 : 

" Whereas we have no doubt, but that in all churches within 
the realm of England, convenient and decent tables are pro- 
vided and placed for the celebration of the Holy CommumoD, 
we appoint, that the same tables shall from time to time be 
kept and repaired in sufficient and seemly manner, and covered, 
in time of divine service, with a carpet of silk or other decent 

stuff, thought meet by the Ordinary of the place ; 

" and so stand, saving when the said Holy Communion is to 
be administered : at which time the same shall be placed in so 
good sort within the church or chancel, as thereby the minister 
may be more conveniently heard of the communicants in his 
prayer and ministration, and the communicants also more 
conveniently and in more number, may communicate with the 
said minister/' 

It will be perceived, that the 82nd Canon, by 
ordering the Table to stand at Communion time 
within the church or chancel, embodies not only the 
Injunctions of 1559, placing the Table in the chancel, 
but also the " Interpretations and further Considera- 
tions " of Parker and other Divines of the same year, 
by which the Table might be removed into the body of 
the church, on certain occasions. In fact, the " Inter- 
pretations and further Considerations " exactly repre- 
sent the state of the law, that was acted upon, and not 
disputed, throughout the reign of Elizabeth. 

It will be observed, that by the 82nd Canon, 
the order of the Injunction that the holy Table, out of 
Communion time, should be placed, where the altar 
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formerly stood, was not continued, nor was there any 
mention of the east end. The Canon only requires, 
that out of Communion time, it was " so to stand," 
that is, shall stand in a place becoming its sacred 
character, and as was thought meet by the Ordinary ; 
but this discretion of the Ordinary, was not extended 
to the place of the Table at Communion time. That 
was regulated by other considerations, as provided 
by the .rubrics, which this 82nd Canon confirms. 
Thus, the Canon enjoins, that at Communion time 
the Table was to be placed in so good sort, within 
the church or chancel, as thereby the minister may 
be more conveniently heard. The Table, therefore, 
at Communion time, was to be removed from its 
ordinary standing place. 

The Dean of the Arches in Faulkner and Litchfield^ 
(1 Eobertson, p. 233.) when commenting upon this 
Canon, said : 

" That it should be a moveable table is necessarily implied, 
because it is to be placed in a diflferent position, if required, at 
the time when the Communion service is performed from that 
in which it is to stand when not in use." 

Eespecting the learned Dean's expression "if re- 
quired," it may be remarked, that the Table might 
have been always standing in the body of the church; 
or it might have been always standing in the place in 
the chancel, where Morning and Evening Prayer are 
appointed to be said ; as the Canons did not insist, 
upon the Table out of Communion time, being placed 
at the East end of the church, as the Injunctions of 
Elizabeth had required. In these cases, no change 
would be necessary at Communion time, and therefore 
the Dean says " ^/ required." 

Archbishop Bancroft in the Visitation of 1605, 
shortly after the Canons of 1603 had been authorized, 
enquires in his 48th Article, (2 Eep. Bit. Commission, 
p. 452.) : 

"Whether have you in your church or chapell a font of 
stone set up in the ancient usuall place, a convenient Com- 
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inanion table with a carpet of dike, or some other decent 
stoflfe, and a faire linen cloth to lay thereon at the Communion 
time, and whether is the same table then placed in such con- 
venient sort within the chancell or church, as that the minister 
may be best hearde in his prayer and administration, and that 
the greater number may communicate." 

This is the interpretation placed upon the rubrics and 
Canons by Archbishop Bancroft, who bad himself 
collected the Canons out of the Articles, Injunctions, 
and Synodical Acts, passed and published in the 
reigns of Edward VI., and Elizabeth; and these 
Canons of 1603, were in full force immediately before 
the enactment of the present Book of Common Prayer. 
The effect of carrying out the rubrics of 1559 and 
the Canons of 1603, was this : — By bringing the Table 
at Communion time, into the body of the church, or into 
that part of the chancel, where Morning and Evening 
Prayer were appointed to be said, — the resemblance to 
the Roman Catholic altar, which used to stand at the 
far or East end of the chancel, was destroyed, and all 
associations connected with it, were removed from the 
minds of the people. 

Laudian Innovations. 

The first attempt to subvert the rubric of 1559 and 
the Canons of 1603, respecting the place of the Lord's 
Table at Communion time, and to place it permanently 
at the far or East end of the chancel, with rails before 
it, dates from about the 25th of January, 1616-17, under 
the following facts and circumstances. Laud, on the 
20th December, 1616, was made Dean of Gloucester, 
and his first official act, on the 25th of the following 
January, the very day upon which he took his oath as 
Dean, was to obtain an order from the Chapter for 
placing the Communion Table altarwise, at the upper 
end of the choir. The order is in the following words : 

" It was by Mr. Dean and the Chapter aforesaid, ordered 
and decreed, that the Communion Table should be placed altar- 
wise at the upper end of the choir, close unto the wall upon 
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&ie uppermost grayles or steps, and as it is [used] in the King's 
Majesty's chapel, and in all or the most part of the cathedral 
churclies of the realm." 

This order is signed, by ^^ William Laud, Deane" 
and by three Members of the Chapter. 

The Lord Chancellor. — I suppose you have the 
original order ? 

Dr. Stephens. — I have a certified copy. It was kindly 
forwarded to me by the present Dean of Glouc(5ster. It 
appears, that out of the six Canons who, with the Dean, 
formed the then Chapter, only three joined Laud in 
this order, thus, giving him a majority of one, and 
that only by his own vote. Dr. Miles Smith, the 
then Bishop of Gloucester, is stated by Le Bas, in 
his *Life of Laud,^ (p. 28.) to have been so distressed at 
such an innovation, that he never afterwards entered 
the cathedral. 

In reference to the King's Chapel, Laud must have 
known, that the Act of Uniformity of 1559 did not 
apply to the private chapels of the Sovereign ; — ^and as 
to "the most part of the cathedral churches of the 
Kealm," Laud wisely refrained from giving the names 
of the cathedrals, which had in 1616 the Communion 
Tables placed altarwise ; in fact, it is very doubtful, 
whether before 1616 any instances of such change in 
the position of the Communion Table can be authen- 
ticated, when carefully investigated. In the only 
instances of Cathedrals that I have been able to 
trace satisfactorily, the Communion Tables were not 
placed altarwise until after 1616, viz., Durham, in 
1626. (' Canterburies Doome,' p. 78.) Christchurch, 
Dublin, in 1633. (Hook, Life of Bramhall, p. 49.) 
Worcester, in 1634. ('Canterburies Doome,' p. 81.) 
Eochester, in 1635. (Hist. Manuscript Eeport, p. 
146.) Norwich, in 1634. (4 Eushworth, Hist. CoUec- 
tions, p. 351.) and the collegiate church of Wolver- 
hampton, in 1630. (Hierurgia Anglicana, p. 181.) 

This act of the Dean and Chapter was justified by 
Laud, in a letter which he wrote to the Bishop of 
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Gloucester, on the 27th February, 1616, which will be 
found in ^Canterburies Doome.' (p. 77.) It will only be 
requisite to read one passage in that letter. It is this : 

" By a chapter act I removed the Commimion Table, from 
the middle of the choir to the upper end, the place appointed 
to it, both by the Injunctions of this church, and by the practice 
of all the King's Majestjr's chapels, and all other cathedral 
churches in the kingdom, which 1 have seen." 

The Lord Chancbllor. — ^The order of Laud, as I 
understand, did not apply to the time of the Com- 
munion ? 

Dr. Stephens. — ^The Table was never removed from 
" the upper end of the choir.'' 

The Lord Chancellor. — ^The order as you have 
given it to us is, that it shall stand there, as a general 
rule? 

Dr. Stephens. — Shall stand there not to be removed. 

The Lord Chancellor. — ^Does it say so ? 

Dr. Stephens. — It does not in express words ; 
but that was the object, and the result. And in 
consequence of the change becoming permanent, the 
Bishop never entered the cathedral afterwards. There 
is no doubt, that the Injunctions of Elizabeth, and 
the 82nd Canon of the Canons of 1603, justified the 
Dean and Chapter in placing the Lord's Table at the 
East end of the chancel out of Communion time ; but, 
if the Lord's Table was left in that position at 
Communion time, it violated the rubric, the Injunc- 
tions of 1559, and the Canons of 1603. 

In the first year of Laud's translation from London 
to Canterbury, he obtained an order from the King in 
Council, for placing the Communion Table in St. 
Gregory's Church near St. Paul's, altarwise at the 
upper end of the chancel. This order will be found 
in Cardwell. (2 Doc. Ann., p. 237.) It is dated, 
"Whitehall, November 3rd, 1633." It commences 
by reciting : 

"This day was debated before His Majesty sitting in 
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Counoily the question and difference^ which grew about the 
remoTing the Communion Table in St. Gregory's Church, near 
the Cathedral Church of St. Paul, from the middle of the 
chancel to the upper end, and there placed altarwise, in such 
manner as it standeth in the said cathedral, and Mother Church, 
as also in all other cathedrals, and in His Majesty's own chapel, 
and is consonant to the practice of approved antiquity ; which 
removing and placing of it in that sort was done by order of 
the Dean and Chapter of St. Paul's, who were Ordinaries 
thereof, as it was avowed before His Majesty by Dr. King, and 
Dr. Montford, two of the Prebends there ; yet some few of the 
parishioners, being but five in number, did complain of this act 
by Appeal to the Court of Arches, pretending that the Book of 
Common Prayer and the 82nd Canon, do give permission to 
place the Communion Table where it may stand with most 
fitness and convenience. Now his Majesty having heard 
particular relation made by the counsel of both parties of all the 
carriage and proceedings in this cause, was pleased to declare," 
.... And likewise for so much as concerns the liberiy 
of the said Common Prayer Book or Canon, fov plcu^ing the 
Communion Table in any church *or chapel with most con- 
veniency ; that liberty is not so to be understood, as if it were ever 
left to the discretion of the parish, much less to the particular 
fancy of any humourous person, but to the judgment of the 
Ordinary, to whose place and function it doth properly belong 
to give direction in that point, both for the thing itself, and 
the time, when, and how long, as he may find cause. Upon 
which consideration His Majesty declared himself, that he well 
approved and confirmed the act of the said Ordinary." 

In this case, the King in Council superseded the 
Arches Court, and acted in direct opposition to the 
rubric, and to the Canons. A note is appended to this 
Order of Council by Dr. Cardwell. {ibid, p. 237.) 
It is an important illustration of that Order, and 
is in the following language : 

"It seems to have been the practice in churches to place the 
Communion Table for the administration of the sacrament, in 
such a centrical situation, as might be most convenient for the 
minister and the commimicants. This practice began in the 
reign of Edward VI., when Bishop Ridley removed the ancient 
altars, and afterwards obtained letters from the Council to 
confirm what he had done. It continued also in the time of 
Queen Elizabeth, from whose Injunctions, it is evident that the 
table when required for the Communion was removed from its 
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customary positioD, where the altar had formally stood, and was 
placed in a more convenient situation within the church. The 
same practice has also been commended by Bishop Jewel, as 
may be seen from his reply to Harding, by Bishop Babbington, 
by Dr. Fulke, and other eminent divines. But mdependently 
of the disorder, which had in some place arisen from the prac- 
tice, of the greater degree of external observance, that had 
gradually been gaining ground in religious ordinances, the 
position of the table had now become the token of a distinct 
and solemn belief as to the nature of the Eucharist, and was 
therefore treated as a question of conscience and an article of 
faith. The Archbishop's religious opinions coincided with the 
strictest view of the case ; and having this Order of Council in 
his favour, he proceeded gradually to establish a uniform 
practice respecting it. For cathedrals (as we find from the 
statutes enjoined by him in his own cathedral) he required 
that the altar should be placed at the East end, and be pro- 
vided with candlesticks, basin, carpet, and other furniture; 
and that in all approaches to the altar, due reverence should 
be made to God by bowing toward it. For parish churches 
(as we learn from orders issued in the diocese of Norwich) he . 
ordained that the table should stand close under the East wall 
of the chancel, the ends thereof North and South, and that 
the rail be made before it, reaching across from the North and 
South. These regulations, however, did not generally take 
effect till about the year 1636, and not without the greatest 
opposition." 

The Lord Chancellor. — ^Will you let me ask you, 
whether your argument on this point might not 
amount to this ; that, with the assent of the Metro- 
politan, the King took order with regard to the 
position of the Communion Table, and required that 
it should be moved or not moved according to the 
direction of the Ordinary ? 

Dr. Stephens. — Neither the King, nor the Ordinary, 
has the power to alter the Statute Law. 

The Lord Chancellor. — ^My question was, whether 
it was not a taking order under the statute ? 

Dr. Stephens. — I do not apprehend, that the Crown 
claimed in these proceedings to " take order " under 
Elizabeth's Act of Uniformity. 

The Lord Chancellor.-^I only wish to throw 
it out for your consideration. The Parliamentary 
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authority is under the statute of Elizabeth. The 
question is whether acting under the Parliamentary 
authority of the statute of Elizabeth, that which was 
done in 1633 might not turn out to be a taking order 
by the King with the assent of the Metropolitan. 

Dr. Stephens. — If your Lordship considers that 
" other order '' was taken in 1633, it would chaage 
the aspect of things. But the case of St. Gregory was 
not an act of legislation ; it was an act of adjudica- 
tion in a cause, affecting a single church. 

From Canterburies Doome, (p. 62.) it appears, that 
one of the charges brought against Laud in 1644 was, 
that he had in the archiepiscopal chapel at Lambeth : 

"altered the ancient Communion Table, standing with the 
ends East and West, some distance from the wall tablewise, 
even from the beginning of the Reformation till his coming to 
the archbishopric without any rail about it, into' a new altar 
placed altarwise against the wall, with the ends North and 
South, hedged in with a new costly rail." 

It appears from Howell's State Trials, (vol. 4, col. 
453.) that the Archbishop in his answer, said : 

" I turned the table North and South. The Injunction says 
it shall be so. And then the innovation was theirs in going 
from, not mine in returning to, that way of placing it. Here 
Mr. Brown, in his last reply in the House of Commons, said, 
that I cut the Injunctions short, because in the words immedi- 
ately following, it is ordered, that this place of standing shall 
be altered, when the Communion is administered ; but first, the 
charge against me is only about the place of it, of which that 
Injunction is so careful, that it commands, that when the Com- 
munion is done, it be placed where it stood before. Secondly, 
it was never charged against me, that I did not remove it at 
the time of Communion, nor doth the reason expressed in the 
Injunction require it ; which is, when the number of communi- 
cants is great, and that the minister may be the better heard 
of them. Neither of which was necessary in my chapel, where 
my number was not great, and all might easily hear. 

The Archbishop here draws a distinction, between 
the place of the Table out of Communion time, and its 
place at Communion time ; and states, that he was 
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justified in placing the Table, where he did out of 
Communion time ; and that he was not charged in 
regard to placing the table at Communion time. The 
Archbishop makes two inexact statements in quoting 
the Injunctions. He states, (1) that the Injunction 
directs, that the Table shall be placed North and South. 
The Injunction makes no such order. He says, (2) 
that the reason expressed in the Injunction is, " when 
the number of communicants is great ; " but no such 
reason is to be found in the Injunctions. It is, 
however, very observable, that Laud does not deny, 
that even from the beginning of the Eeformation to 
his coming to the Archbishopric, the Lord's Table in 
Lambeth Chapel, had stood some distance from the 
wall, with the ends East and West. 

An apt illustration of the mode in which Laud, 
and other prelates of his party, carried out their 
priestly but illegal views (in reference to placing the 
Communion Table altarwise, at the East end of the 
church or chancel, and retaining it there at Communion 
time) is aflforded by the proceedings, that were insti- 
tuted in 1634, against the churchwardens of Beck- 
ington, and from which I shall venture to ask your 
Lordships to draw the conclusion, ex una disce omnes. 

It appears from Canterburies Doome, (p. 97.) that : 

" the Communion Table in the parish church of Beckington had 
for seventy years and more stood in the midst of the chancel, 
enclosed witii a very decent wainscot border, and a door, with 
seats for the communicants to receive in round about it. In the 
year 1633 Dr. Pierce, Bishop of Bath and Wells, (a great 
creature of Canterbury's), appointed certain Commissioners to 
view the churches within his diocese, and certify to him the 
defects thereof: who viewing the church at Beckington, 
certified among other things, that there was not a decent 
Communion Table in it, neither was it placed under the East 
window, nor railed in otherwise than with a border about it, 
where the communicants kneel at the Holy Communion, and 
that there were seats above the Communion Table. To which 
certificate the churchwardens and sidemen of Beckington were 
ordered by the Bishop to return an answer under their hands 
before Ascension Day, 1634, which they did accordingly. After 
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which the churchwardens were enjoined by the Bishop by 
word of mouth, to remove and rail in their Communion Table 
altarwise, against the East end of the chancel : which they 
refusing to do, conceiving it to be against the rubric, of Queen 
Elizabeth's Injunctions and the 82nd Canon : thereupon James 
Wheeler and John Fry, churchwardens, were on the 9th 
of June, 1635, cited into the Bishop's Court at Wells." 

An adverse judgment against them waa pronounced 
by the Consistorial Court ; the parties then appealed 
to the Arches Court, and the result was, that the 
churchwardens were excommunicated for twelve 
months, then imprisoned "for a long time,'' and ordered 
to do penance and only released from " the common 
goale " upon making submission anl doing penance. 

The modus operandi^ which Laud pursued personally, 
and through the instrumentality of some of the 
prelates, in having the Table placed altarwise against 
the East wall, is proved by the letter of the Bishop of 
Bath and Wells to the Dean of the Arches, in this 
very Case. It will be found in Canterburies Doome, 
(p. 98.) and is as follows : 

" Good Master Deane, according to my promise in my letter 
to you the last week, I have now sent unto you a copy of all 
my proceedings in the cause, concerning the chancel of the 

?arish church of Beckington, and the placing of the Communion 
'able therein, together with my reasons for the same, which 
I hope will give you full satisfaction in this business ; I have 
sent likewise a copy to my Lord's Grace of Canterbury ; not 
that I think it worth of his reading, or that he hath leisure to 
peruse it, but that it may lie by him ; that when you speak 
with his grace about this among othei: businesses, his grace may 
have recourse to my papers, if he think fit. 

" There are in my diocese 469 churches and chapels, or 
thereabout, and the Communion Tables are placed already 
in above 140 of them, as the Communion table is placed in 
our cathedral church here : I have begun and proceeded herein 
in a persuasive way ; some parishes were no sooner spoken to, 
but they obeyed; other parishes refused at the first, but 
they were quickly satisfied, and then submitted; only the 
churchwardens of Beckington, being encouraged and backed 
by divers of the parish, not so well affected to the government 
and rites of the Cnurch as they should be, are become obstinate, 
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and will have the chancel ordered, and the Communion Table 
there placed as the parishioners shall think fit, who also bear 
the charges of these churchwardens, as they have confessed 
unto me ; which was the cause why they hasted so speedily to 
London, and stayed so lon^ there, about this business. 

" If these men have their wills, the example will do a great 
deal of harme, for then many of the parishes which have already 
conformed themselves to the cathedral will fall back, and other 
parishes will never come on to this conformity, who are now 
at a stand to see what will be done in the ehancell of 
Beckington. I know your judgment and aflfection to the 
Church concurs with mine, and therefore I am assured you 
will do nothing herein, but that which shall be for the good of 
the Church and preservation of authority in all things just 
and lawful/' 

It appears from this letter that Pierce, Bishop of 
Bath and Wells, had, by unworthy devices, induced 
the churchwardens of 140 out of 469 churches to place 
the Communion Table altarwise : But, that there still 
remained 329 churches, where the Tables remained in 
their customary place : — ^and, that the Bishop, to 
cany out the directions of Laud, tampered with the 
Judge of the Provincial Court (Dr. Lambe). It like- 
wise appears from Canterburies Doome (p. 100.) that, 
the Bishop cast all the responsibilities of these proceed- 
ings upon the Archbishop, and that that responsibility 
was accepted by Laud when he was in prison. 

In Canterburies Doome (p. 104, misprinted p. 92.) 
there is a letter from the Bishop of Lincoln of the 19th 
December, 1633, respecting a question, which had 
arisen as to the legal place of the Communion Table 
in the church of St. Martin's, Leicester. The result 
was, the Bishop directed, that the Table should stand, 
at Communion time, where it formerly stood, in 
"proximity to that place, where Morning and 
Evening Prayer are appointed to be said," which 
"is far more fit," "then this chancel is" — resting 
his decision upon the rubric, the Injunctions, and the 
82nd Canon of the Canons of 1603. 

In 1627 a dispute arose between the Vicar of 
Grantham and his parishioners, respecting the place 
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for the Lord's Table; which was referred to the 
Bishop of Lincoln, who subsequently addressed a letter 
to the Yicar, and to an alderman of the town, on the 
subject. 

The Dean of the Arches in Faulkner and Litchfield^ (1 
Eobertson, 240.) comments upon this dispute; and that 
report is referred to, because it is more easy of access 
than the rare tracts, from which the learned Judge 
quotes. * He says : 

"There was a controversy between the Yicar of 
Grantham and his parishioners, with respect to the 
place where the holy Table should stand ; and, among 
other things, the Yicar is represented to have removed 
the Table from the body of the church, where it before 
stood, into the chancel. One of his chief parishioners, 
an alderman in the town, ordered it to be taken back 
again into the body of the church. Upon a violent 
dispute arising between the parties, a representation 
was made to the Bishop, who, having heard what each 
had to advance, delivered the letter following to the 
alderman : 

*"Mr. Alderman, — I do conceive that your Communion Table, 
when it is not used, should stand in the upper end of the 
chancel, not altarwise, but tablewise.' " 

The learned Dean proceeds — "It was in contro- 
versy, whether the Table was to be placed with the 
ends to the East and West, or to the North and South, 
and it was contended that, if the Table stood as the 
altar did, the superstition would be, to a certain extent, 
retained. 

" ' But when it is used, either in time of the Communion, or 
when your Yicar shall be pleased to read the latter part of 
the Divine Service thereupon, the churchwardens are to 
cause the clerk or sexton to remove it, either to the place 

• Heylin, A Coale from the Altar : Lond., 1637. Bishop Williams, 
The Holy Table, Name and Thing: Lincoln, 1637. Pocklington, 
Altare Christiannm ; Lond. ,1637. Heylyn, Antidotum Lincolniense : 
Lond., 1637. Mede, The name Altar : Lond, 1637. 
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where it stood before, or any other place in the church or 
chancel where your minister may be most audibly heard.' " 

The Dean then says — " Here is a following out of 
the Injunctions, then : 

" * If both jrour churchwardens agree with the Vicar upon such 
a place, let it be disposed of accor<£ngly ; and your ministers are 
not to officiate upon it in any other place. If your church- 
wardens disagree with the Vicar, let them take the opinion of 
that Surrogate of my Chancellor who dwells next unto your 
town of Grantham, and he, and any one of the churchwardens, 
shall, upon view, assign a place where the table shall stand in 
most conveniency, when it is to be officiated on by either of 
your ministers/ '* 

" The second letter is addressed by the Bishop to 
the Yiear, and states, {ibid. p. 241.) : 

"... * If you mean by altarwise, that the Table should stand 
along close by the wall, so as you be forced to officiate at one end 
thereof, (as you may have observed in great men's chapels,) I 
do not believe that ever the Communion Tables were (otherwise 
than by casualty) so placed in country churches. . . . For besides 
that, the country people, without some directions beforehand, 
from their superiors, would (as they told you to your face) 
suppose them dressers rather than tables. And that Queen 
Elizabeth's Commissioners, for causes ecclesiastical, directed, 
that the Table should stand, not where the altar but where 
the steps to the altar, formerly stood.' " 

" 'The proper use of an altar is to sacrifice upon ; the proper 
use of a table is to eat upon. And because a Communion is 
an action most proper for a table, as an oblation is for an altar, 
therefore the cnurch in her Liturgy and Canons calling the 
same a Table only, do not you now under the Reformation call 
it an altar.' " 

" 'Lastly, that your table should stand in the higher part of 
the chancel, you have my assent in opinion already ; and so was 
it appointed to stand, out of the Communion. Orders by the 
Commiss. for Causes Ecclesiastical, 1561. But that it should 
be there fixed, is so farre from being the onely Canonicall way, 
that it is directly against the Canon. For what is the rubric 
of the Church but a Canon P And the rubric saith, it shall stand 
in the body of the church, or in the chancell, where Morning 
and Evening Prayer be appointed to be said. If, therefore. 
Morning and Evening Prayer be appointed to be said in the 
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body of the churcli, (as in most country churches we see it is) 
where shall the table stand, in that church, most canonically P '* 

The Dean thus comments : ' ^ His reasoning is sound : 
if the Morning and Evening Prayer is to be said in the 
body of the church, and if the Table is to stand where 
prayer is to be said, then the conclusion is irresistible, 
that the place where the Morning and Evening Prayer 
is read, is the proper place where it should stand,'* 
(/*^e/. pp. 245-247.) 
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* And so is the table made removeable, when the Com- 
munion is to be celebrated, to such a pleuje, as the minister may 
be most conveniently heard by the communicants; by Qu. Eliz. 
Injunct. 1559. And so saith the Canon in force, that, in the 
time of the Communion, the table shall be placed in so good 
sort, within the church or chancell, as thereby the minister 
may be most conveniently heard, &c. (Canon 82.) Now judge 
you, whether this table (which, like Daedalus his engines, moves 
and removes from place to place, and that by the inward 
wheeles of the Church Canons), be fitly represented by you to 
an altar, that stirs not an ynch.' " 

Upon this language, the Dean remarks : " Here 
we have a contrast between a table that is move- 
able and an altar which he says stirs not an inch : 
this, I may observe, is probably the true test between 
table and altar : " 

The Dean then quotes Bishop Williams^ summary 
of his decision : 

" * The Summe of all this is — You may not erect an altar 
where the Canons admit only a Communion Table. 2. This 
table (without some new Canon) is not to stand altarwise, and 
you at the North end thereof, but tablewise, and you must 
officiate on the North side of the same, by the Liturgy. 3. This 
table ought to be laid up (decently covered) in the chancel onlv, 
as I suppose ; but ought not to be officiated upon, either m 
your first or second service, (as you distinguish it), but in 
that place of the church or chancel where you may be most 
conveniently seen and heard of all.'* ' 

The innovations made by Laud and his party in 
regard to the position of the Communion Table, were 
resisted by the House of Commons. This resistance 
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wa8 manifested in the communication which took place 
in November 1640, between the House of Commons 
and Bishop Williams, Dean of Westminster, respecting 
the Table in Westminster Abbey. 

It appears from the Journals of the House of 
Commons (vol. 2, p. 32, 20th Nov., 1640.): 

" that two members of this House were required to repair 
to the Reverend Dean of Westmioster, to give him an 
intimation from this House, that it was desired the elements 
might be consecrated upon a Communion Table, standing in 
the middle of the church, according to the rubric ; and to have 
the Table removed from the Altar : who gave this answer, to 
one of the members, that was entreated to go unto him, that 
it should be removed, as it was desired by this House ; with 
this further respect to the House, that, though he would do 
greater service to the House of Commons than This, yet he 
would do as much as this for any parish in his diocese, that 
should desire it." 

Here we have the opinion of the then Dean of 
Westminster, who was also at that time the Bishop 
of Lincoln, as to the legal position of the holy Table. 
His Lordship^s opinion is entitled to every respect, 
because he was Lord Keeper in the reigns of James 
I. and Charles I. 

Upon the 1st of March, 1640-41, an order respect- 
ing the placing of Commimion Tables was made by the 
House of Lords ; and it was, in a subsequent order of 
that House, upon the 9th September, 1641, thus 
referred to, (2 Eep. Kit. Commission., p. 556.) : 

" Upon signification this day unto the House, by the Lord 
Bishop of Lincoln, that his Lordship was determined, between 
this and the next meeting of Parliament, to visit his diocese 
in his own person. It is ordered by the Lords in Parliament, 
that the said Lord Bishop of Lincoln shall in his said visitation 
take order to put in practice two severall orders of this House, 
the one dated the 16 of January, 1640, and the other dated 
first of March last past, and hereunto annexed. Die Sabbati, 
16 Januarii, 1640. It is this day ordered by the Lords 
Spirituall and Temporall in the High Court of Parliament 
assembled, that the divine service be performed as it is 
appointed by the Acts of Parliament of this realm ; and that 
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all such as shall disturb that wholesome order, shall be severely 
punished according to the law : and the parsons, vicars, and 
curates in the severall parishes shall forbear to introduce any 
rites or ceremonies that may give offense, otherwise than those 
which are estabKshed by the laws of the land. Die lunae, 
1 Martii, 1640. It is this day ordered by the Lords Spirituell 
and Temporall in the High Court of Parliament assembled, 
that every Lord Bishop in his severall diocese shall give 
directions and take care that the Communion Table in every 
church in his diocese do stand decently in the ancient place 
where it ought to do by the law, and as it hath done for the 
greater part of these threescore years last past." 

These orders are attached to the Yisitation Articles 
of the Bishop of Lincoln in 1641, being the 
Visitation referred to by the House of Lords, as 
about to take place. In those Articles, in place of 
words which had occurred in his Visitation Articles of 
a previous year, the following new Article of Enquiry, 
was in 1641 introduced in obedience to this Order of 
the House of Lords [ibid.^ p. 551, in not) : 

**Doth your said Communion Table stand in the ancient place 
where it ought to doe, or where it hath done for the greatest 
part of these sixty years last past ; or hath it been removed to 
the East end, and placed altarwise, and by whom and whose 
authority hath it been so placed." 

This Article of Enquiry proves, that the practice of 
the sixty years then last past, referred to by the 
House of Lords, was to place the Communion Table 
in its ancient place, that is, the place enjoined by the 
rubric, but which was not at the East end or altar- 
wise. 

It may be expedient to give your Lordships a 
reference to some authorities, in order to illustrate the 
fact, that the placing of the Communion Table altar- 
wise during this period of time, was the act of the 
priesthood, and in opposition to the laity ; and secondly 
to show, the great doctrinal significance, that was 
attached by the Laudian party to the altarwise 
position of the Communion Table. 

The Camden Society published in 1861, a work en- 
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titled, "Proceedings in Kent, 1640," which contains 
petitions to the House of Commons, complaining of 
the beneficed clergy of certain parishes in the county 
of Kent, for having placed the Communion Table 
altarwise. (pp. 104, 106, 108, 122, 132, 159, 175, 182, 
185, 192, 227, 238.) So numerous were the cases in 
which the Communion Tables were about this time "re- 
moved out of the middle of the chancels," and set up 
close to the East wall of the same, the ground raised, 
and the Tables railed in, that Sir Simonds D'Ewes 
complains (2 Autobiography and Correspondence, 
1636, edited by Halliwell, p. 142.) that, in the diocese 
of Norwich, the cost was estimated, at " between thirty 
and forty thousand pounds, to the extreme oppression 
of the poor inhabitants." 

Illegal Placing of the Table in St. Peter^a Church. 

The Lord Chancellor. — ^Let me ask you a question 
on this part of your argument. There is no charge 
against the clergyman in this Case, with reference to 
the position of the table ? 

Dr. Stephens. — ^No, my Lord. 

The Lord Chancellor. — ^There is no charge of that 
kind, and their Lordships therefore have not, as a 
matter of charge, to consider whether the Table is 
placed where it ought to be or not. The question I 
want to ask you is this. Supposing you were in the 
Ecclesiastical Court, or by indictment to proceed 
against a priest for not having the Table, as you say, 
at the time of Communion in the place where, accord- 
ing to your argument, it ought to be, upon what 
document, either statute or rubric, would you found 
your charge or indictment ? 

Dr. Stephens. — The fourth paragraph of the first 
Communion rubric. 

The Lord Chancellor. — ^Do you mean the rubric 
which says: "The Table at the Communion time 
having a fair white linen cloth upon it, shall stand in 
the body of the church, or in the chancel, where 

Digitized by VjOOQ IC 



87 

Morning and Evening Prayer are appointed to be 
said " ? I do not want to argue the question at all, 
but merely to ask for information. I wish to find out 
upon what sentence you would found your charge or 
indictment, 

Dr. Stephens. — ^The fourth paragraph of the first 
Communion Eubric, which your Lordship has just 
read: 

If a clergyman in disobedience to that rubric ad- 
minister the Holy Communion, at a Table placed 
altarwise close to the East wall or East end of the 
chancel, he would, it is submitted, be guilty of a 
breach of the Laws Ecclesiastical. 

Thb Lord Chancellor. — ^You mean on this rubric ? 

Dr. Stephens. — ^Yes, my Lord, on that rubric. 

I may here observe, that it is impossible for me to 
argue the question as to the North side of the Table, 
unless I am first allowed to endeavour to prove the 
legal place of the Table, and then the legal direction 
of the Table in that place. 

The Lord Chancellor. — Do not suppose that I was 
anxious to interrupt the course of your argument in 
the least. I understand you think that material to 
your argument, and I was endeavouring to follow it. 

Dr. Stephens. — ^I do think it, my Lord, very material. 
A clergyman has no right to come here and to plead : 
"I could not stand at the North side; I must go to the 
"West side," because it has arisen either from his own 
nfegligence, or from his own ignorance, in failing to 
discharge his duties. 

The Lord Chancellor. — One of their Lordships 
wishes to ask this question. Do you contend that, in 
this particular case, the Communion Table was placed 
in a manner that was contrary to law ? 

Dr. Stephens. — ^Yes, my Lord ; I submit, that the 
Table was placed contrary to law. 

The Lord Chancellor. — ^At the time of the offence 
which was charged ? 

Dr. Stephens. — ^Yes, my Lord, and it was the illegal 
act of the Appellant. 
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Laudian Innovations^ continued. 

I will now continue my reference to the authorities 
establishing the resistance by the laity to the Laudian 
Innovations, (ante p. 86.) 

In the fourth Eeport of the Commissioners on 
Historical Manuscripts, your Lordships will find a list 
of petitions to the House of Lords, respecting the 
placing of the Table altarwise, during the years 1640 
and 1641. (pp. 34, 47, 64, 74, et al.) A copy of one 
of these Petitions has been obtained, with a Judgment 
thereon. Those documents have been authenticated 
by Sir "William Eose. The Petition is from Garfeild 
and Woolfe, churchwardens of the parish of Upton. 
It states, that Dr. Clarke, of St. Peters, North- 
ampton, of his own authority, without consent of 
the churchwardens or any of the Parishioners, 
ordered a joiner to cut the Communion Table there 
and to remove the same from the ancient place 
in the 'middest' of the chancel, where time out of 
mind it hath always formerly stood, and to place it 
altarwise there, where many of the Parishioners can 
neither hear nor see, and there caused the same to be 
chancelled or railed in. He then called upon the church- 
wardens to pay the expenses, which not having been 
done, he as Surrogate excommunicated them. Upon 
appeal. Inhibition was refused. The churchwardens 
then appealed to the House of Lords. Their Lord- 
ships ordered, that Dr. Clarke should make at his 
own expense a new Communion Table, and set it in 
the ancient place, where it had formerly stood ; and 
should pay the " chardges " of the Petitioners. ^® 

^® These documents not having been published, a copy of 
them is now given. 

The Petition, 

To the right honourable the Lords of the Upper House of 
Parliament. 

The humble petition of William Garfeild and Euseby 
Woolfe the Churchwardens of the parish or 
Chappelry of Upton in the County of Northton. 
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It is now proposed to read an order made by the 
House of Commons, (1 Sep. 1641.) directing the removal 
of the Tables from the East end of every church, 
chapel, or chancel, (2 Journals, H. C, p. 279.) : 

" Ordered by the Commons in Parliament assembled," 
" That the churchwardens of every parish church and chapel 
respectively, do forthwith remove their Communion Table from 
the East end of the church, chapel, or chancel^ into some other 
convenient place ; and that they take away the rails, and 
level the chancels as heretofore they were before the late 
innovations." 



Sheweth That whereas Samuell Clarke Doctor in Divinity and 
Parson of St. Peters in Northton with the said Chappelry of 
Uppton annexed did about Lent 1637 (of his owne authority 
without consent of the Churchwardens or any of the Parish- 
ioners there) send one Thomas Pidgion an apparrator of his 
Court, being a Joiner to cutt the Communion Table there and to 
remove the same from the auntient place in the middest of the 
Chancell (where time out of minde it hath alwaies formerly 
stood) and to place it Alterwise at the east End of the Chancell 
there, where many of the parishioners can neither heare nor 
see (his Curate usinge to say the latter Service there ever since 
the Communion Table was soe placed) and there caused the 
same of his owne authority to be Chancelled or railed In, 
which beinge soe done hee forthwith called the petitioners to 
appeare before him (as cheife Surrogate to the Chancellor of 
Peterbrough) and upon their appearance before any rate made 
monished them to pay the said Pigion for cutting the Table 
and making the railes to Chancell itt in, as aforesaid they 
having neither given him directions nor their consente soe to 
doe, and for their delaying to pay the same, the said Docter 
Clarke did decree your petitioners to be excommunicated, from 
which they appealed to the Audience and Arches, but they could 
not in neither Court there obtayne an Inhibition or absolution 
accordinge to Law, under pretence (as Sir John Lambe said) 
that the Archbishopp had given order that no Inhibitions 
should goe either into Northton Bedford or Buckinghamshire 
without his speciall knowledge by which deniall your petitioners 
were forced after 6 monethes and upwards excommunication 
volence nolence to give the said Pidgion as much more, as 
another would have done the like worke for besides their cost 
charges and loss of their time susteyned thereby. 
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It likewise appears from the 6th volume of the 
Journals of the House of Lords, (p. 200, 27th August, 
1643; see also 3 Cobbett, Pari. Hist, col. 162.) 
that in August, 1643, the Lords and Commons in 
Parliament ordained, that all Communion Tables 
should be removed from the East end of every church 
and chancel, and all rails before any Communion Table, 
should be taken away, in the following language : 

** The Lords and Commons in Parliament, taking into their 
serious considerations how well pleasing it is to God, and con- 
ducible to the blessed Refonnation in his worship so much 

In Consideration whereof your petitioners humbly 
desier yom* lordships to take the premiss into 
your grave considerations, and to call the said 
Doctor Clark before your lordships to aunswear 
the premisses, and to give order that an other 
Communion table may be made and placed 
decentlv where auntienily it stood accormng to 
the Rubrike in the Booke of Conmion praier and 
that service may be said hereafter where the 
people in the Church may both see and heare 
the Minister And that the said Docter Clarke 
majr give your petitioners such reasonable 
satisfaction for coste & damages soe bjr them 
uniustly susteyned, as in your Grave wisdomes 
you shall thinke meete. 

And your petitioners shall ever pray for 
your honors health and happiness. 

William -f- Garfeild his marke. 

The following Signature and Initials are the oflBcial authen- 
tication of this Document : 
xd. William Rose, 

G. F. Cler : Parliamentar. 

P.J.R. 

T.A.C. 

P.J.R. 

[I%e Judgment'] 
Die martijs xxii® Die Decembris 1640 

Whereas 

Upon readinge the petition of William Garfeild and Euseby 
Woolfe, it hath appeared to the Right Honourable the Lords 
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desired by both Houses of Parliament, that all monaments of 
superstition or idolatry should be removed and demolished, do 
ordain, That in all and every the churches and chapels, as 
well cathedral and collegiate as other churches and chapels 
and other usual places of public prayer authorized by law, 
within this realm of England and Dominion of Wales, all 
altars and tables of stone shall, before the First day of Novem- 
ber, in the year of our Lord God 1643, be utterly taken away 
and demolished ; and also all Communion Tables removed from 
the East end of every such churchy chapel, or place of public 
prayer, and chancel of the same, and shall be placed in some 
other fit and convenient place or nlaces of the body of the 
said church, chapel, or other such place of public prayer, or of 



Committees in the High Court of Parliament for examination 
of abuses in Imprisonments and Courts of Justice, That Samuell 
Clarke Doctor of Devinitie hath Caused the Communion Table 
in the Chappell of vpton in the Countie of Northampton to 
bee removed altered and cancelled and sett in the East end 
of the Chancel from the Auncient place in the * midest ' of the 
Chauncell where tyme out of mynd it hath vsually stood 
without the consent of the petitioners being then Church- 
wardens and for non payment of the chardge for soe 
altering of it hath caused the said petitioners to bee cited 
into the Chancellors Courte of Peterbourough and caused 
them to bee excommunicated It is therefore ordered by their 
Lordshij)s that the said Dr Clarke shall remove the said 
communion table make a new Communion table at his owne 
cost and charges & sett it in the auncient place where it hath 
formerly stood 

And shall pay to the petitioners such Chardges as they 
have beene at m the Chancellors Courte And shall cause the 
petitioners to bee dismissed the said Court and absolved or 
otherwise And the said Dr Clarke shall vpon notice hereof 
appeare before there Lordships the xviiith day of January 
next at eight of the Clocke in the mominge in the painted 
Chamber to shewe cause to the Contrary 

The following Signature and Initials are the official authen- 
tication of this Document : 
xd. William Rose, 

G. F. Cler. Parliamentar. 

P.J.R. 

T.A.C. 

P. J. R. 
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the body of the chancel of every such churcli, chapel, or other 
such place of public prayer ; and that all rails, whatsoever, 
which have been erected, near to, before, or about, any altar or 
Communion Table, in any of the said churches, or chapels, or 
other such place of public prayer as aforesaid, shall, before 
the said day, be likewise taken away ; and the chancel ground 
of every such church, or chapel, or other place of public prayer, 
which hath been, within twenty years last past, raised for any 
altar or Communion Table to stand upon, shall, before the said 
day, be laid down and leveled as the same was before the said 
twenty years last past." 

Upon the foregoing premises, it is submitted, — 
that it was not legal to place the Tables altarwise, and 
close to the East wall or end of the church or chancel 
at Communion time, from 1559 down to the Restora- 
tion of Charles II. in 1660. 



The Tables not placed altarwise between the Restoration 
and the enactment of the Act of Uniformity^ 1662. 

It is now important to consider, whether there 
are any grounds -for assuming, that between the 
Restoration of Charles II., and the enactment of the 
Act of Uniformity in 1662, a general practice existed 
of placing the Tables altarwise at Communion time, 
against lie East wall of the church or chancel. 

Charles II. re-entered London upon the 29th of 
May, 1660, and all the Sees were filled in the course 
of that year. The Savoy Conference sat from April to 
July 1661, and not a word of remonstrance was heard, 
from the Puritan party, against any renewed attempt to 
place the Table altarwise at Communion time; — ^but the 
use of the surplice, kneeling at Communion time, and 
the Cross at Baptism, were the only subjects against 
which they seriously complained. Nor is there any 
evidence that, before 1662, there had been any general 
movement to have the Tables placed altarwise at 
Communion time — ^ change, which even Laud, in 
the plenitude of his power, had been unable to effect. 
It must be borne in remembrance, that, until St. 
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Bartholomew's day, being the 24th of August, 1662, 
— ^which was more than three months after the enact- 
ment of the Act of Uniformity, — ^the Puritan Ministers 
were in possession of their benefices, which they had 
held during the Commonwealth. So far, therefore, as 
those Incumbents were concerned, it is clear, that they 
would not have allowed the Communion Table to be 
placed altarwise at Communion time, in defiance of 
the resolutions of the Lords and Commons in Parlia- 
ment in 1640, 1641, and 1643, (ante pp. 84, 89, 
90.) 

Can it be legitimately doubted, that, at the date of 
the revision of the Prayer Book in 1662, the table wise 
arrangement of the Communion Table was almost, if 
not entirely, universal? Nothing could have been 
more impracticable, than an arbitrary revival, between 
the Eestoration, and the Kevision of the Prayer Book, 
of the altarwise position of the Communion Table 
within the long Puritanized parishes. Is it likely, 
that when, in 1640, the attempt to place the Commu- 
nion Tables altarwise, had convulsed the country, — 
the placing of the Table altarwise could have been 
in 1662 accepted, without hesitation or opposition, as 
the law of the church and the voice of the country ? 
There can be no legitimate doubt, that the evidence 
extends thus far : — ^that, at the time of the enactment 
of the Book of Common Prayer — and I am not bound 
to carry it beyond that period — " The Communion 
Tables, in the majority of parish churches, stood 
tablewise^ (ie.^ from East to West), and in the bodt/ of 
the chui'ch.'^ 

The Lord Chancellor. — ^What is that you are 
reading from ? 

Dr. Stephens. — ^In point of fact that is my adopted 
language. It is not my original language; but it 
is the language of the Bishop of Lincoln in a note 
appended by his Lordship to the published Edition of 
his Charge at his recent Triennial Visitation in 1876. 
(p. 14, in not.) 
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Revision of the Prayer Book of 1662. 

I will now proceed to discuss the revision, and the 
provisions of the Prayer Book of 1662, so far as 
regards the place of the Table at Communion time. It 
appears from the preamble to the Act of Uniformity 
of 1662, that the King granted his commission to 
certain persons to revise the Book of Common Prayer. 
These commissioners were twelve Bishops and twelve 
Presbyterian Divines, with nine assistants on either 
side. They made no report. Afterwards, the Con- 
vocations of Canterbury and York being assembled, 
the King required those bodies to revise the Book. 
The Convocations entered upon the revision on the 
21st November, 1661, and subscribed the Eevised 
Book on the 20th of December. It was presented to 
the King, who confirmed it, and sent it to Parliament 
for their consideration. It was amended by Parlia- 
ment, and such amendments will be found in the Act 
of Uniformity of 1662, which received the Koyal 
assent on the 19th of May of that year. 

The Legislature made no alteration affecting the 
place of the Table at Commimion time; and the 
rubrics, which governed that place, were left un- 
touched in that respect. The rubric appointing the 
place of Morning and Evening Prayer, was not altered. 
The fourth paragraph of the first Communion Eubrio, 
was not altered, excepting, that " are appointed," was 
substituted for " be appointed," and the words, *^ the 
Table, having, at the Communion time, a fair white 
linen cloth upon it, shall stand," etc., were changed 
to the words "The Table at the Commimion time 
having a fair white linen cloth upon it, shall stand," 
etc. 

The effect of this last alteration was, that, in the 
earlier books, the limitation by the words "at the 
Communion time," applied only to the use of the 
white linen cloth; and the order, that the Table 
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should stand in the place, where Morning and Even- 
ing Prayer be appointed to be said, — ^was unlimited 
and applied to all times. By the alteration, in 1662, 
the order for the standing of the Table in the place, 
where Morning and Evening Prayer was appointed to 
to be said, was confined to the Communion time, and its 
place, as to other times, was left unregulated by the 
new rubric; that is, out of Communion time, the Table 
might be placed anywhere, that the Ordinary thought 
proper to order. 

That, the fourth paragraph of the Communion rubric, 
received great consideration, when it passed through 
Parliament, is established by the fact, that the manu- 
script Prayer Book, now in the House of Lords, 
which was aiyiexed to the Act of Uniformity and 
incorporated therewith, directed, as it was originally 
written, that the Lord's Table should always stand 
in the upper end of the chancel. I propose to read 
those alterations. 

. The Loed Chancellor. — ^What are you referring 
to now? 

Dr. Stephens. — ^To the manuscript book annexed 
to the Act of Uniformity of 1662, which is now in 
the library of the House Lords. 

The Lord Chancellor. — ^Do you mean the sealed 
Book? 

Dr. Stephens. — ^No, my Lord; the manuscript 
book of 1662 which was by the Legislature annexed 
to the Act of Uniformity. 

The Lord Chancellor. — ^Do you mean the photo- 
zincograph ? 

Dr. Stephens. — ^No, my Lord; that is Laud's 
book, — and that book for the constmction of the Act 
of Uniformity of 1662, is of no authority. 

Eespecting the Sealed Books, — under the 28th 
Section of the Act of Uniformity of Charles II., 
certain commissioners were appointed to examine a 
certain number of printed copies of the Prayer Book, 
and to compare them with the MS. Prayer Book 
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annexed to the Act of Uniformity ; and to make them 
exact copies of that MS. Book. They were then to 
certify, in writing under their hands and seals at 
the end of the Books, that they were true and perfect 
copies, which copies, when exemplified under the 
Great Seal, were to be dealt with as of equal authority 
with the MS. Book. These copies are the Sealed 
Books : and Copies of them were sent to the ^^ respec- 
tive Courts at Westminster, and into the Tower of 
London,'' and to ^' the respective Deans and Chapters 
of every cathedral or collegiate church,'' and are 
still preserved. (1 Stephens, Book of Common 
Prayer, the text taken from the Sealed Book for '' the 
Chancery. ^^ Introd. clxxi. — cc.) 

Eespecting the Manuscript Book, I have examined 
it with Mr. Pullman, the learned Librarian of the 
House of Lords ; and I have received from him a 
memorandum of the state of the rubric, as it was 
originally written. 

The Lord Chancellor. — That is the manuscript 
which remains at Westminster, and which for a long 
time was supposed to have been lost in the fire ? 

Dr. Stephens. — ^That is the manuscript to which 
I am now alluding. 

The Lord Chancellor. — ^Where is it now ? 

Dr. Stephens. — In the library of the House of 
Lords. It cannot be taken out of that library except 
by an order of that House. 

The Lord Chancellor. — Have you got a copy that 
you want to refer to ? 

Dr. Stephens. — ^Tes, my Lord. It relates to the 
fourth paragraph of the first Communion Eubric. I 
have examined it three or four times with the Manu- 
script Book. 

The Lord Chancellor. — We will of course accept 
your statement about it. 

Dr. Stephens. — I beg to hand to your Lordships 
the memorandum made by Mr. Pullman. He kindly 
examined the MS. Book with me. 

The Lord Chancellor. — ^As I understand it, it 
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was first in this shape: — '^The table at the Com- 
muiiioii time having a fair white linen cloth upon it, 
shall stand in a convenient place " — 

Dr. Stephens. — " Stand in the^^^ and then there is 
an erasure. 

The Lord Chancellor. — " In the, . . convenient 
place in the upper end of the chancel, (or of the body of 
the church where there is no chancel.) And the priest 
standing at the North yart of the table shall say the 
Lord's Prayer with the collect following, the people 
kneeling." Then Mr. Pullman adds this note: — 
"The words struck through are struck out in the 
manuscript and the words interlined in red ink are 
inserted in lieu of them and are in a diflferent hand- 
writing. It appears from the photozincograph that 
after the words ' stand in the,' ' body ' was substituted 
for the word ^ most.' " However, the result was, that 
it now comes out in this form : " shall stand in the 
body of the church or in the chancel, where Morning 
and Evening Prayer are appointed to be said." 

Sir James Stephen. — ^My Lords, the exact words 
with all these erasures are printed in the Eitual 
Commission Eeport. The identical paper which my 
learned friend has read, is printed word for word in 
the 4th Eeport of the Eitual Commissioners, (p. 17.) 
from the House of Lords' book. If your Lordships 
will allow me to hand it to you, you will see it is 
identical, word for word, and repeats all the erasures 
and everything. A note at the bottom gives the 
erasures. It is collated from the very book my learned 
friend has collated it from. 

Dr. Stephens. — I now propose to make a few obser- 
vations, upon the fourth paragraph of the Communion 
rubric, as it was originally written in the manuscript 
book, and before it was altered, because it will very 
much illustrate this branch of my argument. 

The Lord Chancellor. — Do you think you can 
refer to a document, which we have to construe in 
the shape in which it was, before it was finally 
settled? 

h 
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Dr. Stephens. — ^Yes, my Lord, if it appeared upon 
the Roll of Parliament. 

The Lord Chancellor. — ^We tave a great deal to 
attend to in the Case, and it is better not to overload it 
with what cannot possibly be looked at. 

Dr. Stephens. — ^Your Lordships, in reference to 
this rubric, have admitted a number of statements 
from different authors, and also Cosin's notes, that were 
not published until many years after his death, — may I 
not have a like latitude to remark, upon what appears 
upon the EoU of the Act of Uniformity ? 

The Lord Chancellor. — Can you construe an Act 
of Parliament by referring to all the drafts which were 
made before it received the Royal Assent ? We will 
consider what weight can be assigned to your observa- 
tions upon this point. 

Dr. Stephens. — Had this rubric, as originally 
written in the MS. Book, become law, instead of 
being rejected, as it was, by Parliament, it would 
have had this effect : — (1) that the Table could never 
have been brought into the body of the churchy except 
in those churches, where there was no chancel : (2) 
whether in the church or in the chancel, it must 
always have stood in the upper end: (3) the 
words, " where Morning and Evening Prayer be 
appointed to be said,'' being omitted, the connec- 
tion of the Lord's Table, with the place of Morning 
and Evening Prayer, would have been got rid of; 
and (4) the place, where the priest was to stand, 
being expressed by the ambiguous term " par#," 
which is applicable either to a side or an end, — ^it 
would have been as lawful to place an end of the 
Table to the North, as to place a side of the Table 
in that direction. The substitution of " part ' for 
"side," makes it clear, it was considered, that 
the "North side" would not be satisfied by the 
" North end." 

It is submitted, that the only question upon the 
present occasion is, what is the literal construction 
of the language of the Act of Uniformity of 1662. 
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In reference to a mass of evidence that has been 
referred to and relied upon by my learned friends, 
my answer is simply this : that what the Convocation 
or the Eevisers may have said or done is, so far as 
regards the present question, vox et prceterea nihil^ — 
because a Court of Justice will not, for the direct 
purpose of construing a statute, enter upon extrinsic 
considerations, as to who framed, or revised, or brought 
in, the Bill, or travel in any respect out of the Act 
itself for its true interpretation or construction. And 
even a report by Eoyal Commissioners, upon which a 
statute has been founded, cannot be referred to, in aid 
of its construction. {Brett v. Brett^ 3 Addams, p. 217. 
Arding v. Bonner^ 2 Jurist N. S., p. 763. In the Matter 
of the Dean of York, 2 Q. B., p. 34.) 

The Direction of the Table. 

Having thus ascertained the legal place of the 
Table at Communion time, it now becomes essential 
to consider the legal manner, or direction, in which 
the Table is to stand, in this its ascertained place. 
This question will have to be decided by the following 
language, which occurs in the fourth paragraph of the 
first Communion Eubric: "And the priest standing at 
the North side of the Table, shall say the Lord's 
Prayer." In order to comply with this rubric, the 
Table must be placed in such a manner, that the priest 
may be able to stand at the North side of it. The 
Table, therefore, must have the side^ not the end^ 
towards the North ; that is, it must not stand altar- 
wise, but tablewise. 

This rubric was first introduced into the Second 
Prayer Book of Edward VI. at the time, when 
Tables were substituted for Altars. It was framed 
upon the principle, laid down by your Lordships 
in Westerion and Liddell, (Moore, p. 185.) to which 
I have referred; namely, that every circumstance 
connected witli the old altar, was an additional 
reason with the Eeformers, for requiring the opposite. 

h2 
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The altars had a side to the West, therefore the Tables 
were required to have a side to the North ; to stand 
tablewise, not altarwise. Eespecting Tables of an 
oblong form, the distinction has been frequently 
drawn, and insisted upon, between the longer sides and 
the shorter ends. It has, indeed, sometimes, been 
urged, that the expression " side " is applicable to 
the shorter, as well as to the longer parts, of the Table. 
Such language may be justified in a geometrical 
discussion, but in common parlance, it would not be 
understood. 

Thus, Webster in his Dictionary, explaining the 
word " end " in its popular sense, says : 

" The extreme point of a line, or of anjrthing that has more 
length than breadth ; as the end of a house ; the end of a 
table; the end of a finger; the end of a chain or rope. When 
bodies or figures have equal dimensions, or equal length and 
breadth, the extremities are called sides." 

In the Case of the oblong Table now before me, I 
should submit, adopting popular language, that it has 
two ends and two sides. 

Lord Selbobnb. — ^We have not got the word ^^end" 
here at all. 

Dr. Stephens. — I am endeavouring to shew the 
distinction between ends and sides. 

In 1637 Bishop Williams, in his work, entitled 
"The Holy Table, Name and Thing," (pp. 62, 65, 67.) 
arguing against the opinion advanced by some of the 
Laudian party, that end and side^ meant the same 
thing, says : 

^ "If you speak therefore, according to the rules of art, a 
side in geometry, is a line or length ; and four sides are but 
four lengths. But a side in the English tongue is a long 
length. . . . When you speak to the people of a side, you 
must take a side as they take it. We must take the words 
that are most usual, that is, those of daily speech and com- 
munication. ... But to dally with you no longer, learned 
men, in these very particular ceremonies we have in hand, 
have appropriated the word 'sides,' to the long, and the 
word ' end,' to the short length of an oblong square : so as 
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they cannot now be otherwise (but improperly) used 

When you officiate at the end of the table, you may 
officiate at a part (and well enough for aught the writer of 
the letter saith to the contrary,) but you cannot officiate at that 
part of the table, to the which by the rubric, confirmed by Act 
of Parliament, you are literally directed and appointed." 

Another illustration is aflforded by our ordinary- 
language, respecting a church ; in regard to which, 
no one would think of describing it, as having four 
sides, but every one would speak, of the East and 
West ends, and, North and South sides, assuming 
it to be placed as churches ordinarily are. The 
82nd Canon of the Canons of 1603 directs, that 
" the Ten Commandments be set up on the East end of 
every church and chapel." It would have been re- 
markable language, if the Convocations of Canterbury 
and York, had directed the Ten Commandments to 
be set up on the East side of a church. 

The distinction between sides and ends is recog' 
nized by the Laudian Convocation of 1640, in their 
Seventh Canon, in the following language : 

" The standing of the .Communion Table sideway under the 
East window of every chancel or chapel/' (1 Card well, 
Synodaha, p. 404.) 

This distinction was likewise recognized by Wren in his 
orders for the Diocese of Norwich in 1636 — when he 
directed, the Tables always to stand, under the East 
wall of the chancel, the ends thereof North and South, 
(2 Cardwell, Doc. Ann., p. 252.) It was likewise 
recognized in the charges against Wren. (4 Eush- 
worth. Hist. Collect., p. 351 ; 2 Cobbett, Pari. Hist., 
p. 861.) The second charge was, as follows : 

" That the Communion Table, which is appointed by the said 
rubric at the time of the celebration of the Holy Communion, 
to be placed in the body of the church or chancel, where divine 
prayers are usually read, and where the people might best 
hear, should be set up close under the wall of^the East end 
of the chancel, altarwise, and not be removed from thence ; 
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whereby the Minister, who is by the law to ofl&ciate at the North 
side of the table, must either stand and officiate at the North 
end of the table so standing altarwise, or else after the Popish 
and idolatrous manner, stand and officiate at the West side of 
the table, with his back towards the people/' 

Laud, in his Defence, (Canterburies Doome, p. 479.) 
said, " My Injunctions for railing in of altarsand Lord's 
Tables altarwise, with the sides against the East wall 
of the Choir, is consonant to the Queen's Injunctions." 

Here Laud, in 1644, uses the word " sides^^^ in a 
sense, which excludes ends. 

That a definite meaning was attached to the word 
*^ side," as it stands in the rubric, appears from a 
return made in 1564 by the Dean and Chapter of 
Canterbury cathedral to Archbishop Parker, which 
will be found in Strype's Parker, (vol, 1, p. 364.) 
Parker having, in January 1564, required an account 
of the conformity of their practice to Elizabeth's Act of 
Uniformity, the following is a copy of the Certificate 
made to the Archbishop's Commissary : 

" Christ's Church, Cantuar. The Certificate of the Vice- 
Dean of the cathedral and metropolitical church of Christ, in 
Canterbury, and the Prebendaries of the same church here 
present. After due consultation had upon the copy of a letter 
directed from the most reverend Father in God, Matthew, 
Lord Archbishop of Canterbury, unto you his Grace's Com- 
missary, containmg the Queen's Highness pleasure and com- 
mandment for special regard to be had to the clergy within 
the province, for their conformity in doctrine, and uniformity 
in ntes and ceremonies of the Church, and for their private 
manners, usages, and behaviour, according to the tenor of the 
said letters ; wo do make our certificate for the state of our 
church touching the premises in manner and form follow- 
ing." ....** The Common Prayer daily though the year, 
though there be no Communion, is sung at the Communion 
Table, standing North and South, where the High Altar did 
stand. The Minister, when there is no Communion, useth a 
surplice only, standing on the East side of the table with his 
face toward the people." 

"The Holy Communion is ministered ordinarily the first 
Sunday of every month throughout the year. At what time 
the table is set East and West." 
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This return shows, that in the Metropolitan church 
of Canterbury, the Daily Prayers, Morning and Even- 
ing, were sung at the Communion Table ; which then 
stood '' altarwise^'^^ but detached from the wall, for the 
minister stood at the East, that is the further side of 
the Tdihle^ facing the people. 

But when the Communion was to be administered, 
it was the practice, that the Table should be set East 
and West^ by which a side would be to the North. 
Because, otherwise, the rubric could not be obeyed, 
which required the minister at Communion time to 
stand at the North Side. 

It is therefore evident, that the celebration of the 
Holy Communion, when the Table stood North and 
Southj was not a compliance with the Communion 
Eubric. And there could have been no other object 
in changing the position of the Table at that time, than 
to enable the minister to stand at the North side^ as 
directed by the rubric. 

At the revision of the Prayer Book in 1662, no 
change was made by the Legislature, in the rubric 
which thus regulated the direction, in which the 
Lord's Table was to stand. As already pointed out, 
the Manuscript Prayer Book, which forms a part of 
the Act of Uniformity of 1662^ shows, that the rubric 
was originally written, with the words ''North part," 
instead of " North side," a change which would have 
permitted an end to be towards the North, as legally 
as a side, but that change was not enacted by the 
Legislature. 

By the 27th section of the Act of Uniformity of 
Charles II, order was taken, for the exact translation 
of the English Prayer Book into the Welsh tongue. 
In the Welsh translation, made under that Section, 
the fourth paragraph of the Communion Eubric, as I 
am informed by Welsh scholars, is to this effect : 
^'And the priest standing at the side North of the 
table ; " where the word ^' side," cannot mean " end," 
which would be expressed by a different word. 
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The Lord Chancelloe, — When was the Welsh 
translation made ? 

De. Stephens. — In the reign of Charles II. 

Lord Selborne. — ^The Bishop of St. Asaph, has 
fevonred me with a translation in the words which 
have been mentioned. 

Lord Justice James. — ^The Bishop says, the Welsh 
word used for side means the lonff side of an oblong 
table. 

Dr. Stephens. — ^I have here an authorised copy of 
the Welsh Prayer Book; and a copy of the Bishop of 
St. Asaph's Charge of 1874, which I will hand to 
your Lordships. That Charge contains, I believe, 
every information on the subject. 

It is therefore submitted, that the provisions of the 
Acts of Uniformity of 1552, 1559, and 1662, require, 
that at Communion time, the Lord's Table should stand 
with the ends East and West, — ^thus, providing a side 
to the North, at which the priest is to stand and 
ofl&ciate. 

Causes which have led to the Illegal Placing 
of the Table. 

It is now desirable, shortly to examine the causes, 
which have led to the general adoption, in the present 
day, of that place and direction for the Communion 
Table at Communion time, which the Legislature had 
thus excluded, that is, the Table standing altarwise, 
close up to the East wall of the chancel. 

Shortly after 1662, the Table at Communion time 
began to be changed, from its place in the body of the 
church or chancel, — to the East wall or end of the 
chancel, and to be placed altarwise. That change was 
gradual, taking place in some parts of the country 
earlier than in others. For instance. Canon Barnard 
in his life of Heylyn, written in 1682, (prefixed to 
1 Heylyn, Hist. Eef., p. ex., Ed. Eccles. Hist. Society, 
Cambridge, 1849.) says : 

" In most country churches to this day, the table is set at the 
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hither end of the chancel, without any traverse or rails to 
fence it." 

So likwise, from the Diary of Bishop Cartwright, of 
Chester, published by the Camden Society in 1843, 
(p. 72.) it appears, that when his Lordship visited 
Liverpool in September 1687, he "commanded the 
churchwardens to set the Communion Table altarwise, 
against the wall." It is therefore evident, that, at 
Liverpool, down to 1687, the Holy Table had not 
stood altarwise or against the wall. 

There are a number of other like illustrations to shew, 
how gradually the change was made, which will be 
found, among other authors, in Bloxam's Gothic Archi- 
tecture, (p. 487.) Canon Eobertson in his work, "How 
shall we conform to the Liturgy ? " gives instances of 
the continuance of the ancient and legal use, even down 
to 1843 ; (p. 145, note 49, ed. 1 869.) and Dean Howson 
in his learned publication, "Before the Table," quotes 
a number of the like instances, (pp. 42-44). 

This illegal change was not made without protest, 
and was at the time described, as an illegal innovation. 
This appears from the language of Sir Thoma? Lit- 
tleton, afterwards Speaker of the House of Commons. 
A Laudian party among the clergy were, at that time, 
systematically introducing ceremonies into the church, 
which were opposed to the letter and spirit of the Act 
of Uniformity. In 1667, Sir Thomas Littleton said, 
in the House of Commons. (4, Cobbett, Pari. Hist., 
col. 415, 417.): 

" So long as the Church was true to itself, the Nonconformist 
never hurt the Church; but, as soon as innovation and alteration 
came in by the Churchmen, and they favourites with the 
Crown, the Church declined. — In ceremonies we have much 
alteration ; the Communion Table set altar manner, whereas 
it ought to be in the body of the church, that the guests might 
come to the table, and the second service might be the better 
heard. — No Canon for the bowing at the altar, or, if any, quite 
laid aside. — Now, if new ceremonies have been made, besides 
putting the tapers (on the Communion Table), if private persons 
nave dared to intrude these things against law, what will be the 
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end P And none but sacli, as will comply with this Innovation 
shall have any preferment, and as this way has once ruined 
the church, he hopes that Parliament will not countenance the 
doing it again." 

Two days later, in the same debate, {ibid^ col. 417.) 
Sir Thomas Littleton likewise said : 

" The churchmen are arrived to that pass, as to bring in 
what ceremonies they please, though they lie under suspicion 
of Popery, and that others must conform to these Innovations." 

No person in the House of Commons is reported to 
have denied these grave charges. 

The fourth paragraph of the Communion Eubric not 
having assigned any place for the Holy Table 
out of Communion time, the Laudian party availed 
themselves of such omission, to introduce gradually 
those very changes in the place of the Table, which 
they had been prevented from effecting in the time of 
Laud, or at the revision of the Prayer Book in 1662. 
The Laudian clergy astutely seized the opportunity 
permanently to retain the Table in its altarwise position 
at the upper end of the chancel. Such object was 
essentially facilitated by the fact, that a large portion 
of those of the laity and clergy, who were, before 
1662, most opposed to the altarwise position of the Table 
at Communion time, became, after the enactment of 
the Act of Uniformity, merged into Nonconformist 
communities. 

The Laudian party were further aided in their 
purpose, by the growing apathy of the laity upon 
the subject. This state of apathy arose from two 
causes, viz., (1) negligence and (2) indifference. (1) 
This negligence may be thus accounted for. It was 
obviouslv convenient to churchwardens and others, 
that the Table should be fixed in some definite place, 
instead of being continually removed, from time to time, 
for the administration of the Holy Communion, and then 
removed back again. (2) The cause of the indifference 
upon the subject is likewise obvious. The Protestant 
faith having been firmly established by the just 
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expulsion of James II. from the throne, and the settle- 
ment of 1688, the position of the Table after that 
period, became a matter of indiflference to the laity ; — 
because, the doctrine of the Sacrifice of the Mass 
had ceased to be a question of controversy, and no 
longer agitated the public mind. This indifference 
continued throughout the whole of the last century, 
and, owing to it, the unmoved altarwise position of the 
Table at Communion time became, notwithstanding its 
illegality, almost universal throughout our churches. 

But since the publication in 1841 of the * Tracts for 
the Times,' the question of the altarwise position of 
the Table, has resumed its doctrinal significance and 
importance ; — ^because, the doctrine of the Sacrifice of 
the Mass, and all the adjuncts of the altar service, are 
once more revived in the midst of the Church of 
England. Those of the clergy, who now advocate the 
doctrine of sacrifice, call the Lord's Table ^Hhe altar," 
and consequently, they logically contend for its altar- 
wise place and direction, and for the sacrificial posture 
of the priest, with his back to the people, wearing the 
chasuble. 

Sir James Stephen. — I must respectfully object to 
any imputation upon us, of holcSmig any doctrine 
whatever of any sort or kind, which my learned friend 
says is wrong. We are here simply upon the con- 
struction of a particular rubric, and we have had no 
charge and no notice whatever, that any question is to 
be raised as to our orthodoxy. We are now being 
charged with holding opinions which, for aught that 
appears, we know nothing about. 

The Lord Chancellor. — I do not understand Dr. 
Stephens — whatever the value of his observations — ^to 
be referring to your argument, but simply to his 
view of the present position of public matters. He 
may be right or wrong. 

Dr. Stephens. — ^My remarks were merely historical, 
explaining why it was that the Table, which by the 
Act of Uniformity was placed East and West, i.e 
table- wise and not altar- wise, came to be illegally placed 
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altarwise, and against the East wall or end of the 
chancel. 

Admitting that from this negligence and indiffer- 
ence, the practice had become almost universal of 
the Lord's Table being always placed at the Com- 
munion time, as well as at other times, at the East wall 
or end of the chancel with its ends North and South, — 
the answer is, that no practice or disuse, can repeal or 
affect the positive enactments of a statute ; because : 

" If the usage have been to construe the words of a statute, 
contrary to their obviot*8 meaning by the vulgar tongue, and the 
common acceptation of terms, such usage is not to be regarded ; 
it being rather, say the books, an oppression of those concerned, 
to force upon them a conventional meaning than a construction 
of the statute." (Dwarris on Statutes, p. 573.) 



Position of the Minister. 

Eespecting the position of the minister, the fourth 
paragraph of the Communion rubric of 1662 directs, 
like the rubric of 1552, — " That the priest standing at 
the North side of the Table, shall say the Lord's 
Prayer," etc. (Liturgies, Edward VI., p. 265.) 

Your Lordships in Hebbert and Purchas (3 Law Eep., 
p. 662.) held, that this rubric was, " a general direc- 
tion to stand at the North side;" and, at p. 661, your 
Lordships said: — "The North side being the proper 
place for the minister throughout the Communion 
office, and also whilst he is saying the Prayer of Con- 
secration." It has been argued, that the rubric at the 
commencement of the Communion office was not a 
general direction regulating the place of the minister 
throughout that office. My friend, Mr. Charles, 
contended, that this prefatory rubric does not reach 
so far, as the Prayer of Consecration, and that the 
minister must leave the place there appointed at dif- 
ferent times, as, for instance, when he goes to the pulpit 
to preach. In reply to this argument, the words of 
Cosin, upon whose authority my Mends so greatly 
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rely, were quoted by your Lordships in Hebbert and 
Purchas. {ibid^ p. 663.) 

Lord Sblbobnb. — Can you give us the reference to 
the passage in the works of Cosin ? 

Dr. Stephens. — "Bishop Cosin's Correspondence, 
pt. 1, p. 106, Surtees' Society Publications." 

In reference to Cosin, your Lordships said : 

" Upon the whole, their Lordships think that the words of 
Archdeacon, afterwards Bishop, Cosin in A.D. 1627 express 
the state of the law, — Doth he [the minister] stand at the 
North side of the Table, and perform all things there, but 
when he hath special cause to remove from it, as in reading 
and preaching upon the gospel, or in delivering the sacrament 
to the communicants, or other occasions of the like nature." 

These words had reference to the Prayer Book of 
James I., but they equally apply in principle to the 
Book of 1662, because, both Prayer Books equally 
required him to preach the sermon. The like 
principle is maintained by Wheatley, to whose work 
on the Prayer Book of 1662, my friends have referred 
your Lordships. Wheatley's words are thus quoted 
by your Lordships, {ibid^ p. 661.) : 

"And consequently he must stand on the North side, there 
being, in our present rubric, no other place for the performance 
of any part of this office." 

Eespecting the rubric which regulates the position 
of the priest during the Prayer of Consecration, it is 
to be observed, that in the Prayer Book of 1549, 
(Liturgies, Edward VI., p. 87.) the words were : 

" Then the priest, turning him to the altar, shall say or 
sing this prayer following." 

The Lord Chancelloe. — What part of the Com- 
munion Service is that you are referring to ? 

Dr. Stephens. — During the Prayer of Consecration, 
my Lord. In the Book of 1552, (ibid., p. 279.) the 
words were, "Then the priest standiiig up, shall 
say as followeth." This direction regulated only the 
posture of the priest; he was to stand up, where 
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he was before kneeling. That place had been 
regulated by the rubric next preceding, which 
directed, "Then shall the priest, kneeling down at 
God's board, say in the name of all them, that shall 
receive the Communion, this prayer following." (ibid. 
p. 278.) Consequently, at the Consecration Prayer, the 
priest was to be standing up at the Lord's Table, and 
he is not ordered, as in the book of 1549, to "turn him 
to the altar." The word "at" in the book of 1552, 
instead of the word "afore," left the priest free to 
stand, facing the congregation. In the book of 1604 
thfese rubrics of 1552, remained unchanged. 

The rubric before the Prayer of Consecration in our 
present Book of Common Prayer is diflferent. In the 
former books there was no necessity to have any 
direction to turn to the Lord's Table, because, the 
manugd acts, which had been ordered in the book of 
1549 were omitted from them. In 1559 the omission 
of the manual acts from the Prayer Book, then 
proposed to be enacted, was, in the House of Lords, 
pointed out by Dr. Scot, Bishop of Chester, who urged 
that : 

" By the order of this book, neither doth the priest take the 
bread in his hands, bless it, nor break it, neither yet hath any 
regard or respect to the bread, when he rehearseth the words 
of Christ, but doth pass them over as they were telling a tale, 
or rehearsing a story." (Cardwell, Conferences, p. 112.) 

But, notwithstanding this objection, the book was 
enacted without the manual acts. 

Lord Selborne. — ^What is the date of that ? 

De. Stephens. — It was in a debate in the House of 
Lords in 1559. 

The Lord Chancellor. — It is an "oration made by 
Dr. Scot in the Parliament House against the BiU 
of the Liturgy." 

Dr. Stephens. — That is so, my Lord. I will now 
refer your Lordships to another authority. 

In 1583, Bishop Middleton of St. David's, in his 
Injunctions, which will be found in the Second Eeport 
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of the Eitual Commissioners, (p. 426.) assigns, as a 
reason for the omission of the manual acts, that : 

"heretofore in sundry places it hath been a foolishe use 
amongst a sort of ignorant, blinde priestes and ministers, that 
at the saiying of these wordes, imediatly goying before the 
distribution of the sacramentall bread and wine : who in the 
same night he was betraied tooke bread, and when he had 
given thanks, &c. Likewise after supper he tooke the cup, 
&c. Thei would take the bread and wine in their handes, lift 
it up, and showe it unto the people : whereupon hath ensued 
horrible idolatries, and religious adoration of the sacramentes 
themselves, or rather of the bread and wine, as by kneeling, 
knockyng of the breast, leftying up of handes, closying of then* 
eyes, with the finger and the thombe. For the avoidying 
whereof it is decreed, that no persone, vicare, or curate, what- 
soever, hereafter shall handle, lifte up, or shewe unto the 
people, the bread and wine, but shall let it He still upon the 
table, untill the distribution thereof, and then to breake it, 
receive it himself, and distribute it unto others, according to 
the orders of the booke, without any addition or detraction." 

The absence of the manual acts is recognized by the 
21st Canon of 1603, which says : 

"no bread or wine newly brought shall be used; but first the 
words of institution shall be rehearsed, when the said bread 
and wine be present upon the Communion Table." 

The Lord Chancellor. — ^What is the meaning of 
that — " Furthermore no bread and wine newly 
brought " ? 

Dr. Stephens. — It meant when more bread and 
wine was required to be consecrated. The fact is, 
that so far as regards the manual acts at that time, 
the presence of the bread and wine on the Table, was 
all that was required. The taking the elements into 
the hand was not then ordered. 

The omission of the manual acts in the books of 
1552 and 1559, was to prevent elevation. 

At the revision in 1662, the manual acts of taking 
the bread into the hand, and breaking it during the 
prayer of Consecration, and taking the cup into the 
hand, were first introduced by the marginal directions 
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to that prayer. The rubric before the Consecration 
Prayer, was, in 1662, altered to meet this change, and 
is as follows : 

" When the Priest, standing before the Table, hath so ordered 
the Bread and Wine, that he may with the more readiness and 
decency break the Bread before the people, and take the Cup 
into his hands, he shall say the Prayer of Consecration, as 
foUoweth." 

These words "standing before the Table" were first 
introduced into the Prayer Book of 1662, and the 
objects of such introduction, was to facilitate the break- 
ing of the Bread, and taking the cup into the hand, 
during the consecration thereof. Under the books of 
1552, 1559, and 1604, which did not sanction those 
manual acts, it had been deemed sufficient to direct the 
Minister to stand up, when saying the Consecration 
prayer. Then he might stand beside the Table turning 
his face to the people ; but now having to perform 
the manual acts, he must stand not beside the Table 
but before the Tabky not turned facing the people, 
but timied facing the Table; standing always at the 
North side thereof. In fact, there are two ex- 
pressions in the Prayer Book, regulating the position 
of the priest: (1) ''at the Table" and (2) ''before the 
Table." The difference is this, "at the Table," leaves 
it free, which way the priest turns his face ; it may 
then be turned towards the congregation. " Before the 
Table " leaves the minister no longer free : — -he must 
then turn towards, or facing the table. 

The Consecration Prayer in the Book of 1662 is 
in strict accordance and harmony with the fourth 
paragraph of the first Communion rubric. If the 
Communion Table be placed in the body of the 
church, or in the chancel, with one of its sides to the 
North, and the minister stand at the North side 
facing the Table, then he is standing before the Table, 
and can then break the Bread before the people, and 
take the Cup into his hands. 

Thus interpreted, the rubrics are rendered har- 
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monious with each other, and the position of the 
miaister is fixed, without difficulty, at the North 
side of the Table throughout the dommunion office, 
and whilst he is engaged in saying the Consecration 
Prayer. 

In Hebbert and Purchas^ (3 Law Rep, P.C, p. 658.) 
your Lordships said : 

" If this custom still prevailed, of bringing the Table from 
the East and placing it m the chancel, the two rubrics would 

5 resent no difficulty. The Priest standing on the North side, as 
irected by the one, would also be standing before the Table so 
as to break the Bread before the People, and take the Cup into 
his hand, as required by the other.'* 

That judgment of your Lordships strictly coincides 
with my argument. It has been contended, that the 
words " before the Table " can only mean " in firont of 
the Table on the West side of it." This, as your 
Lordships have remarked in Hebbert and Purchas^ 
(ibid.j p. 663.) is " mere assumption." It has arisen 
from the Table, being now commonly, but illegally, 
placed altarwise against the East wall or end of the 
chancel at the time of Communion. But if the Table 
stood, in its legal position in the body of the church, or 
in that part of the chancel, where Morning and Evening 
Prayer are appointed to be said, with a side to the 
North, there would be no distinction of front or back; 
and then the meaning of the words, " standing before 
the Table " would be plain, viz. : standing with his face 
turned towards the Table. 

This construction, that before the Table means 
feeing the Table at whatever part, is consistent with 
Martin and Mackonochie. 

It has been urged, that your Lordships' Judgment 
in Martin and Mackonochie^ (2 Law Eep., P.O., p. 382.) 
where in considering the rubric before the Prayer of 
Consecration you state, " the words, standing before 
the Table, apply to the whole sentence," not only 
legalised, but prescribed the Eastward position. In 
that Case, the question before your Lordships, was in 

I 
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r^ard to the posture, and not to the position, of the 
priest; the clmrge in the Articles being, liiat the 
Eespondent had "knelt or prostrated himseff before the 
consecrated elements during the Prayer of Consecra- 
tion." (ibid, p. 378.) Consequently, the words "before 
the Table'' had no bearing upon the point in issue ; and 
had those words been omitted, the word " standing" 
would per se have supported your Lordships' Judg- 
ment. And it may be likewise remarked, that nothing 
is said in the Judgment, about the priest standing be- 
fore any special side or end of the Table. The Judg- 
ment appues equally to the priest standing before the 
North side of the Table, as to his standing before the 
West side. 

This construction also agrees with Hebbert and 
PurchaSy (3 Law Kep., P.C., p. 658.) where your 
Lordships said : 

** If this custom stiU prevailed, of bringing the Table from 
the East and placing it m the chancel, the two rubrics would 

S reseat no difficulty. The priest standing on the North side as 
irected by the one, would also be standing before the Table 
.... as required by the other." 

In the Purchas case, the question before your Lord- 
ships applied to the position of the priest. The 17th 
Article charged the Eespondent with standing before 
the middle of the West side of the Table, during the 
whole of the Consecration Prayer. Consequently 
the; only question then in issue, was, before which side 
of the Table, the priest should then stand ; and it was 
decided, that he ought to stand before the North side 
of the Table, throughout the Prayer of Consecration. 
This is not at variance with the Judgment in Martin 
and Machonochie^ which prescribed standing before the 
Table, without any limitation to any side. The diffi- 
culties of this question have arisen ; from the assumption, 
that "before tiie Table," could only mean before the 
"West side of the Table. 

The only other place in the Prayer Book in which 
the words, "before the Table," occur, is in the following 
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rubric, wMch occurs in the marriage service. " The 
Psalm ended, and the man and the woman kneeling 
before the Lord's Table, the Priest standing at the 
Table and turning his face towards them, shall 
say.'' The man and the woman are to kneel before 
the Lord's Table, and, no doubt, this places them facing 
the West side or part of the Table ; but the reason is, 
that as they come up from the West or body of the 
Church, the West side of the Table is that, which is before 
them, and they kneel before it. In the Communion Ser- 
vice in like manner, since the Priest has his position 
appointed at the North, to him "before the Table," is 
before the North side of the Table; so, likewise, if there 
be an assistant Minister on the South, to him "before 
the Table," would be before the South side of the Table. 
This rubric, in the marriage service, is not inconsistent 
with the Table being placed tablewise in the body of 
the church or in the midst of the chancel. The man 
and woman would still approach from the West, and 
kneel before the West part of the Table, and the 
Priest standing at the Table^ not facing the Table, would 
turn his face towards them. The like explanation 
applies to the rubric in the Coronation service, where 
the Sovereign approaching from the West is to stand 
" before the altar," but that Service has no statutable 
authority. 

This construction of the words, " before the Table," 
receives illustration from a rubric prefixed to the Com- 
munion Office, drawn up by the Non-Jurors in 1718. 
(5, Hall, iVagmenta Liturgica, Non-Jurors, p. 10.) 
which is as follows : 

" Note, that whenever in this office the Priest is directed to 
torn to the altar or to stand or kneel before it, or with his face 
towards it, it is always meant that he should stand or kneel 
on the North side thereof." 

Hence it appears, that to stand " before the Table," 
means to stand with the face towards it; and the word 
" before," has no special or exclusive reference to. the 
West side, since it is here applied to the North sido* 
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Accordingly we find that the posture of the Priest, at 
the time of consecratioii in the Communion Office of 
the Non-Jurors, is fixed in the following rubric {ibid. 
p. 32.): 

" He shall turn to the people and say, * Let us pray/ Then 
the Priest shall turn to the altar and standing humbly before 
ity he ehall say the Collect following : 

This position was fixed by the introductory rubric 
" on the North side thereof." Thus, the posture of the 
minister is, standing with his face to the Holy Table ; — 
and his position is, on the North side thereof ; and 
standing there, he is " before the altar." 

In like manner, in the rubric of the Prayer Book of 
1662, the words ^' standing before the Table," fix the 
posture, not the position, of the priest ; that posture 
being, standing with his face towards the Lord's Table. 
Thus, the word "before," does not apply to any front 
of the Table, for properly placed, the Table has no 
special front; but it applies to the attitude of the 
minister in facing the Table. 

Before the People. 

Having thus discussed the meaning of the expres- 
sions " at the Table " and " before the Table " I will 
proceed to direct your Lordships' attention to another 
expression, which occurs in the rubric before the 
Consecration Prayer, viz., " before the people." No 
evidence has been adduced from the time of Eliza- 
beth's Act of Uniformity, down to 1840, of any known 
usage of the priests of the Church of England, con- 
secrating the Elements with their backs to the people. 
In the Cases of Laud, of Wren, and of Cosin, that 
position was made the subject of impeachment. Bishop 
Cosin, had been accused of consecrating Eastward. 

The Lobd Chancelloe. — ^What year was that ? 
^ De. Stephens.— 1628-29. 

The Loeb Chancelloe. — That was before this 
rubric? 
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De. Stephens. — ^Yes, my Lord. The reply of Cosin 
is given in the Appendix to the Acts of the High 
Commission Court of Durham, (34, Surtees Society, 
p. 218.): 

" He denieth that he did ever officiate with his face purposely 
towards the East. But he constantly stood at the North side or 
end of the table to read and perform all parts of the Commu- 
nion Service there; saving that the bread and wine be unusually 
placed in the middle of the table, which is about seven foot 
m length. He might haply do, as others did before him, 
(though he remembereth not to have so done this twelve 
years), and step to the former part thereof, to consecrate and 
bless those elements, which otherwise he could not conveniently 
reach." 

In the "Welsh Prayer Book, the words rendering 
the English expression " before the people " always 
involve, as I am informed, the idea of sight ; so that 
the words would mean, " in the sight of the people.'* 

The Lord Chancellor. — Let me ask, whether in 
"Welsh the word "before," which occurs twice in the 
English version, is rendered by the same or different 
words. 

Lord Justice James. — ^Different words : the first is, 
" at the table," the other is, " before the people." 

Dr. Stephens. — ^You have, my Lords, among your 
assessors two eminent Welsh scholars. 

Lord Selbobne. — It may be taken by both Counsel 
on both sides, that the words are translated by those 
eminent Welsh scholars, " standing at the table " 
and " in sight of the people." 

Sir James Stephen. — I am absolutely ignorant, my 
Lord, upon the whole subject. I am not in a position 
to say, if you appeal to me. 

LoBD Selborne. — ^I say the eminent Welsh scholars 
who assist their Lordships say, that the translation 
of the Welsh words is what I have read, " standing 
at the table," and "in sight of the people." 

Lord Justice Jambs. — That is the " literal re-trans- 
lation of the words of the Welsh Prayer Book." 

Dr. Stephens. — ^Your Lordships Imving in Hebhert 
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and Purchas^ (3 Law Rep. P. C, pp. 660, 661.) collected 
authorities on the expression "before the people," 
I beg to remind your Lordships of that &ct, and 
therefore wiU not trouble you with any farther 
authorities on that point. 

Result of the foregoing Argument. 

Upon the foregoing premises, it is submitted that 
the Communion rubrics can only be harmonized by 
this constructioD, viz., that the legal position of the 
Table is, — ^not agarust the East wall or end of the 
chancel, but either in the body of the church, or in 
that part of the chancel, where Morning and Evening 
Prayer are appointed to be said; and that the legal 
direction of the Table, is with a side, or longer part 
to the North — ^the priest standing before the Table on 
the North side throughout the Prayer of Consecration. 
I assume that your Lordships will construe the 
language of the Bubric as, (adopting the phrase of 
the 24th Article of Eeligion) " understanded of the 
people," and not as mathematical language, and will 
hold, that there is a distinction between the sides 
and the ends of an oblong Table. 

I have now placed before your Lordships, what I 
conceive to be the legal position of the Lord's Table, 
and likewise of the priest during the Prayer of Con- 
secration : — But if your Lordships should be of opinion, 
that I have placed an inexact construction upon the 
rubrics in reference to such questions, then I rely 
upon the authority of Hehhert and Purchas^ as an answer 
to this appeal, in respect to the Eastward position of 
the priest, with his back to the people. 

Laim and Chreek Tramlatiom of the Prayer Booh. 

The Loed Chancelloe. — ^Before you leave this 
question, I should like to direct the attention of 
Counsel on both sides to one matter upon which they 
may desire to say something before the Case doses. 
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that is this : the Act of Uniformity of Charles pro- 
vides that Common Prayer at the Universities and at 
certain colleges might be said in Latin. I do not 
know, whether it is the case that any Latin translation 
about the same time, or soon afterwards, received any 
authoritative sanction by the Universities; but if 
Counsel can find whether that was the case or not, 
perhaps they would inform their Lordships before the 
Case closes. Do you understand what I mean ? 

Dr. Stephens. — I do, my Lord. 

The Lord Chancellor. — In connection with that, 
there is another subject I should like Counsel to 
consider, which is this : it appears from a book which 
one of their Lordships has put into my hand, that 
shortly after the Act of 1662, in 1665, three years 
afterwards, there was a translation of the Book of 
Common Prayer into Greek. It was made by a 
divine who, I believe, was the Dean of Peterborough, 
Dr. Dufour, and there is some internal evidence of 
that in the book, and there is some external testimony 
to the fact, that he was the translator. He was an 
eminent Greek scholar. It is dedicated to Sheldon, 
Archbishop at the time, and, I think, the Chancellor 
of Oxford. It is printed, however, at the University 
Press of Cambridge. In the rubric before the Prayer 
of Consecration the word which appears as "before " 
in the English version is translated diflferently on the 
two different occasions when it is used. On the first 
occasion "before the table" is e/x^/JoffOsv rS^ rfja^s^ajr^ and 
on the second occasion when it is "before the people" 
it is hclfirm rot) Xaou. I do not offer any suggestion as 
to how far this is to be attended to, but Counsel will 
perhaps consider that also before the Case ends. 

Dr. Stephens.— -Certainly, my Lord." I beg respect- 
fully to state, that in reference to the suggestion which 
your Lordships have made to me, I have refrained 
from referring to the Greek and Latin translations, 

" The following answer to the I«ord Chanoellor*s question, was 
giyen at the close of Appellants' Case. 
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because, while the Welsh translation is authorized by 
the Act of Uniformity of 1662, the Greek and Latin 
trandations are not authorized by any Statute. 

3. Wafer Beead. 

I will now proceed to the question of Wafer Bread. 
That question is stated in the 4th paragraph of the 
Kepresentation. (1 P.D., p. 317.) The charge is : 

" That at all the said services on the said days, the said 
Reverend Charles Joseph Kidsdale, when ofl&ciating in his said 
church in the Communion Service, and in the administration 
of the Communion to Communicants, unlawfully used in such 
service and administration, wafer hread or wafers, to wit, hread 
or flour made in the form of circular wafers, instead of bread, 
such as is usual to be eaten." 

The 5th paragraph of the rubric in the Prayer Book 
at the end of the Communion Service, enacts : 

" That to take away all occasion of dissension and super' 
stiiion, which any person haih or might have concerning the 
bread and wine, it shall suffice that the bread be such as is 
usual to be eaten ; but the best and purest wheat bread, that 
conveniently may be gotten." 

It is admitted, that what the Appellant administered 
was circular in form, like a wafer; but it is con- 
tended on behalf of the Appellant, that there is no 
oflfence in a circular wafer. But it is submitted 
on behalf of the Eespondents that under this rubric 
"bread, such as is usual to be eaten" is a matter 
both of substance and form. It must be in substance, 
" such bread as is usual to be eaten,'' and in such 
fomiy as is usual in bread that is commonly eaten ; 
and bread is not commonly eaten, in the form of a 
circular wafer. The word " superstition,'' which ap- 
pears in this rubric, is likewise to be found in the 
Second Book of Edward VI., and also in the books 
of Elizabeth and James. It may therefore be ex- 
pedient for me to remind your Lordships, that our 
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Eeformers removed the wafer for fear of superstition. 
It offended them in many ways. In NichoUs* Prayer 
Book, Supplement (p. 28.) there is a note on the 
word " Superstition." 

The title is, *' Puritan Objections against the 
Common Prayer answered." 

" This wafer cake was removed, for fear of idolatry, yet not 
kneeling forbid, because the reason is not alike. For the 
wafer bread did in many ways offend. First, for the substance, 
because it was not usual, as that our Saviour had. Secondly, 
in the quality, for the thinness it did not so fully represent the 
Form of ordinary bread. And, thirdly, the Fashion was 
round." 

The Loed Chancellor. — Before you put that away, 
let us know, what he is speaking of there. 

De. Stephens. — ^He is dealing with wafer cake, and 
he says the wafer cake was removed . 

The Loed Chancelloe. — ^You see how difficult it 
is to judge of a passage taken alone. On examining 
this book, I find this appears to be a chapter of this 
kind: 

" Further exceptions taken against the Book of Common 
Prayer and other ordinances of the Church of England, with 
reasons exhibited to the Bishop of Exeter by some ministers 
of his diocese for their refusal to subscribe to the Book of 
Common Prayer, with brief answers thereto made by Mr. 
Thomas Hutton, printed in 1606." 

That is nearly 60 years before the Act of 1662, and 
this is simply the answer, which Mr. Thomas Hutton 
made to some clergymen of the diocese. How can 
that be an authority ? 

De. Stephens. — Merely as shewing the popular 
opinion at that time respecting, the superstition which 
attached to the shape of wafer bread. 

NichoUs' Commentary, with its Supplementary 
Papers, has been continually quoted. 

The Loed Chancelloe. — I am not questioning the 
authority of that book now, but what you read just 
now does not come from Dr. NichoUs, but from Mr. 
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Thomas Hutton. Who Thomas Hutton was, I really 
have not the least idea. 

De. Stephens. — ^I only quoted the publication as 
historical evidence upon a matter relating to the 
kingdom at large. 

Sir Montague Smith. — "Eeasons for the refusal of 
subscription." 

De. Stephens. — ^Tes, my Lord, but I was merely 
commenting upon the word "superstition." Although 
I cannot prove who Mr. Hutton was, still he must have 
been a person of position ; — ^and there has been always 
a degree of respect attached to the Papers, that are 
annexed to Nicholls. 

However, I do not wish to occupy your Lorddiips' 
time with further discussion upon this question and 
will merely respectfully reiterate, that superstitions 
existed between 1559 and 1662, in reference to 
the thinness of wafers, and in consequence of their 
fashion being round : and it was to remove all 
question of such superstitions, that the Legislature in 
1662 prohibited the use of wafers, by requiring that 
the bread should be such, " as is usual to be eaten : " 
and that regulation must be observed, as I respect- 
fully submit to your Lordships, both in substance and 
form, otherwise its purpose would be defeated. 

SiE James Col vile. — ^But were the words "It shall 
suffice ^' first introduced in 1662 ? 

De. Stephens. — They were first introduced in the 
Prayer Book of 1552. 

It has been contended by Sir James Stephen, that 
roundness of form is not incompatible, with the require- 
ments of the rubric, because the Injunctions of Eliza- 
beth prescribed roundness, and yet were in accordance 
with the rubric. 

It appears from Cardwell, (1, Doc. Ann., p. 234.) 
that by Elizabeth's Injunctions in 1559, an order was 
issued respecting sacramental bread in these words: 

** That the same sacramental bread be made and formed plain, 
without any figure thereupon, of the same fineness BJid fashion 
round, though somewhat bigger in compass and thickness, as 
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the usual hread and wafer, heretofore named * singing cakes,' 
which served for the use of the private Mass/' 

This Injunction does not require the bread to be 
unleavened, but it does require it to be in fashion 
round like a wafer, though somewhat bigger in com- 
pass and thickness. 

In Ilebbert BJid Purchas^ (3 Law Eep., P.O., p. 654.) 
your Lordships said : 

" That this Injunction is at variance with the Elizabethan 
rubric, continued from the second book of King Edward ; " 
.... "It is in fact a superseding of the rubric, nor can it be 
regarded as at all reconcileable with it." 

This opposition between the Statute and the Injunc- 
tion, created considerable opposition in the reign of 
Elizabeth. Her Injunctions differed from her Prayer 
Book, for that book ordered, that the bread should be 
such ^* as is usual to be eaten at the table " ; — ^but her 
Injunctions ordered, that the bread should be made of 
the same fineness and fashion round, as the wafer or 
" singing cakes of the private mass." This was not 
the form of bread usual to be eaten at the table. 

In 1570 dissensions arose in regard to the wafer- 
like form or " fashion round" as contrary to the rubric. 
Strype, in his Life of Parker, (Vol. 2, p. 33.) writing 
of 1570, states, that : 

" as there was this stir at this time about the form of the 
bread, so there was not long before, as great about the fcmd of 
it, whether wafer bread, or loaf, or common bread." 

Sib Egbert Phillimoeb. — The Archbishop ap- 
pointed that it should be wafer bread, and so enjoined 
in his Injunctions. 

De. Stephens. — I only cite it, my Lord, for the 
purpose of shewing, that at that period there were 
great dissensions on the subject ; and particularly in 
reference to the form of the wafer. So powerful was 
the opposition to the wafer bread, that the observance of 
the Injunction was relaxed in 1580, and permission 
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was granted to use common bread in accordance with 
Elizabeth's Prayer Book. (1 Collectanea Curiosa, pp/ 
16, 19 ; Kobertson, Liturgy, p. 169, 3rd ed.) 

In the 20th of the Canons of 1603, fine white bread 
was ordered to be provided by the churchwardens, and 
no allusion was made to wafer bread. Dr. Cardwell 
in his Conferences, (p. 392.) in a note says, that one of 
the proposals of the Laudian School in 1662 was, that 
the following words should be introduced into the 
rubric : " though wafer bread, pure and without any 
figure upon it, shall not be forbidden.'^ But this was 
rejected. 

The Loed Chancellor. — Do you know by whom 
the proposal was made ? 

Dr. Stephens. — ^No, I do not, my Lord. 

Sir James Col vile. — Was it at the Savoy Confer- 
ence? 

Dr. Stephens. — I am not, at the present moment, 
exact as to the date. I only cite it from a note in 
Cardwell. 

Sir Robert Phillimore. — ^It was objected to by the 
Puritans in 1574 ? 

Dr. Stephens. — ^Yes, my Lord; but it was not 
allowed to be inserted. 

The Lord Chancellor. — I see at the commence- 
ment of that note, Dr. Cardwell says that it is "a 
specimen of the corrections in Mr. Sancroffc's book, 
which would seem to belong to the Laudian School of 
Theology." 

Dr. Stephens. — ^The alterations, I believe, repre- 
sented the Laudian views. 

With these observations, it is submitted to your 
Lordships, that a wafer of ft circular form, as ad- 
ministered by the Appellant, is not in accordance 
with the rubric. 
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4. The Crucifix. 

I will now proceed, my Lords, to discuss the subject 
of the Crucifix. The description of the crucifix under 
consideration is given by the Appellant in the 5th 
paragraph of his ijiswer, (1 P.D., p. 320.) : 

" The upper part of this screen consists of an iron unpainted 
figure of our Saviour, about 18 inches long upon the cross, and 
24 brass sconces for candles, screwed into the end of every up- 
right rod of the screen. The said figure of our Saviour upon 
the cross, and the said brass sconces, form part of the said 
screen, and the whole screen was erected at the same time and 
in one piece." 

It, therefore appears, that the figure or image of our 
Saviour, is fixed upon the cross, which cross, is fixed 
upon the apex of the chancel screen. 

Sir James Stephen in his argument appears to divide, 
all ornaments of the church, into two classes, making 
them either (1^ instruments used in the services or else, 
(2) mere architectural decorations. But this division 
is not exhaustive, — ^because there is a third class, 
namely, objects of religious devotion, which are 
neither instruments used in the services, nor mere 
architectural decorations. Of this third class the most 
promiaent object in the Churches in England, before 
the Eeformation, was the Eood, and such is the 
elevated crucifix, which is now under consideration. 
Every rood is a crucifix, but every crucifix is not a 
rood. The rood was the large crucifix of a Boman 
Catholic Church in England. Such large crucifix was 
either fixed, upon the central apex of a chancel screen, 
as in the case of St. Peter's Church, Folkestone, — 
or it was fixed above the level chancel screen upon a 
rood loft, with the figures of Mary and John on either 
side, which are accessories to the rood but not the rood 
itself. 

In the reigns of Edward VI., Mary, and Elizabeth, 
the image of our Saviour, so placed, was called the 
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" rood.'' Heylyn, in his History of the Befonna-^ 
tion, (vol. 1, p. 84.) writing of the year 1547, 
says : " The image of Christ, best known in those 
times by the name of the rood." (See also ibid.^ 
vol. 2, p. 112.) Cardinal Pole, (1 Cardwell, Doc. 
Ann., p. 206.) in the 10th of his Visitation Articles 
of 1557, enquires, "whether they have a rood in 
their church of a decent stature with Mary and John, 
and an image of the patron of the same church ?'* 
and Stow, in his Annals, (p. 627.) says : " To see 
their rood lofts repaired, and the image of the crucifix, 
with Mary and John, thereon to be fixed.'' 

Lord Justice James. — " The image of the crucifix,'' 
he says ? 

Dr. Stephens. — ^Tes, my Lord ; the crucifix at that 
period was very often, and more commonly known as 
the cross. 

Sir Eobert Phillimore. — Sometimes, not always. 

Dr. Stephens. — ^These words show, that the roods in 
parish churches, were crucifixes fixed upon the rood 
loft, and therefore fixed images, and that such images 
were distinct from the image of Mary and John. (See 
Peacock, pp. 43, 106, 122, 153, 170 et al.) 

In the Exeter Eeredos case, [Phillpotts and Boyd^ 6 
Law Eep. P. C, p. 466.) the crucifix was not one of 
the figures upon the Eeredos, and, therefore, although 
the judgment of the Judicial Committee sanctioned the 
retention of that particular Eeredos, it gave no sanc- 
tion to the erection of a crucifix, even upon a Eeredos ; 
much less to a rood upon a chancel screen. 

Lord Penzance, the learned Judge in the Court 
below, said, (1 P.D., p. 350.) that : 

" In Phillpotts V. Boyd the Court, in justifying the erection 
of the Exeter Eeredos, adhered entirely, and very distinctly, 
to the position taken up in the previous case, and pronounced 
that erection lawful, though it included many sculptured 
images, on the express ground, * that it had been set up for the 
purpose of decoration only^ declaring, that it was * not in danger 
of being abused,' and that * it was not suggested that any super- 
stitious reverence has been, or is likely to be paid to any of 
the figures upon it.' " 
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For many centuries, the rood or crucifix has been, an 
abtised image^ and superstitious reverence is paid 
to it. It cannot be denied that, before the Eeforma- 
tion, the figure of the crucifix, was the special object 
of popular adoration, and constituted, above all o^er 
images, that, which the Homilies term "peril of 
idolatry." 

Dr. Eock (Church of our Fathers, p. 305.) speaking 
of the use of images in the Anglo-Saxon Church, 
says ; " But before all and above all other images, in 
their estimation, was that of the crucifix. The figure 
of Christ was fi-equently of the purest gold.'' 

The learned Dean of the Arches gives a brief state- 
ment " of the part played by the Eood or Crucifix 
in English Churches in the past." His Lordship 
says (1 P.D., p. 355.) : 

''From all this it is plam, that the crucifix formed an 
ordinary feature in the parish church before the Reformation ; 
and it cannot be doubted, that it did so, not as a mere archi- 
tectural ornament, but as an object of reverence and adoration." 

The rood was not only an object of adoration and 
reverence at all times, — ^but there was also a special 
service for the people to offer public adoration to it. 
That service was provided in the Sarum Missal, (col. 
262, ed. Burntisland, 1861.) viz. on Palm Sunday 
" in adoration of the rood." In the procession on 
Palm Sunday, one of the stations was performed 
"before the great Cross of the Church," ^>., the 
rood above the screen at the entry to the choir ; and 
the direction for its performance, is as follows : 

"Hie fiat quarta static,^' sciKcet ante crucem in Ecclesia ; et 
in ipsa statione Executor officii incipiat antiphonam Ave^ cruce 
jam discooperta ; et respondeat chorus Rex nosier ciun genu- 
flexione osculando terram.'' 

" In the Palm Simday Procession, there were four Stations. The 
firit Station, was at the " Great Cross " in the Church yard : The 
second, was on the SoutJi of the Church : The third was, before the 
West door : The fourth and last Station was, hefore the Rood in 
the Church. 

Digitized byKjOOQlQ 



128 

This Address was made to the fixed Rood or Figure 
hanging on the Cross — Ave Rex Noster. The anthem 
being finished, the Clergy and Choir entered the Choir 
— Intrent Chorum. It may be here remarked, that 
there was another like Service in honour of the move-^ 
able crucifix of the Altar, which was performed on 
Good Friday. It was among the first of the super- 
stitions abolished in the Eeign of Edward VI. 

Lord Penzance stated, (1 P.D., p. 352.) that the 
Court of Appeal mPhillpotts and Boyd did not intend: 

"by the use of the words * superstitious reverence,' * adoration ' or 
' worship/ to convey only the limited idea of a figure or object, 
itself worshipped like a Pagan idol. On the contrary, I under- 
stand these expressions, as intended to embrace the far more 
extended conception of worship, adoration, or reverence paid 
to the Deity, m presence of or before those objects or figures." 

In 1 547 Edward VI. issued Injunctions which had 
the force of a Statute, whether under 31 Hen. VIII., 
c. 8, giving the Eing's Proclamations the force of 
Law ; or, by virtue of the Act of Supremacy. The 
third of those Injunctions directs, (1 Cardwell, Doc. 
Ann., p. 7.) that images abused, shall for the avoid- 
ing of the offence of idolatry, be taken down and 
destroyed. Under this Injunction, the roods were 
removed in 1547, throughout the country. On the 
21st February, 1547-8, an Order in Council, {ibid. 
p. 47.) was sent to Cranmer, ordering the removal 
of all the images remaining in any church whether 
abused or not. The reason assigned for this order 
was, that contentions had arisen, whether this or 
that image had been abused or not. It is not requisite 
to discuss the legal effect of that order in Council, 
because in the following year, 1549, the 3 & 4 Edward 
VI., c. 10 was enacted, requiring all images yet stand- 
ing in any chutch to be destroyed. That Statute was 
eintitled " An act for abolishing and putting away divers 
Books and Images," and by its second section, any per- 
son or body politic, or corporate, having in their custody 
.... any images of stone, timber, . . . graven, or. 
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carved, . . . which heretofore have been taken out of 
any church or chapel, or yet stand in any church or 
chapel, shall deface and destroy them.'^ Adopting the 
language of Mr. Justice Keating in the Exeter Eeredos 
case, (Burch, Eep., p. 171.) " this Act is somewhat 
loosely drawn, but it cannot be doubted, that it con- 
tains a statutal3le declaration of the illegality of retain- 
ing any images in churches." (See also, Westerton 
V. Liddell^ Moore, pp. 170, 171.) 

Tour Lordships in Phillpotts and Boyd (6 Law Eep. 
P.O., p. 466.) asked, "What, then, is the character of 
the sculpture on the Eeredos in the case before their 
Lordships? For what purpose has it been set up? 
To what end is it used ? and is it in danger of being 
abused ?" If these questions be applied to the Crucifix 
— it will be clear, that that image, must fall under 
your Lordships' condemnation. For, — what is the 
character of the Crucifix ? It is an image, that has 
for centuries been abused, as an object of superstitious 
adoration, and is at all times in danger of being 
abused, and for which there are Special Services on 
Palm Sunday and Good Friday. 

Lord Penzance in the Court below (1 P.D. p. 353.) 
said: 

" The best forecast for the future in most cases, but especially 
in those wherein the weaknesses and failings of mankind are 
concerned, is to be obtained from the experience of the past. 
And it was to the past, that the Court in Phillpotts v. noyd 
emphatically appealed in justification of the Exeter Reredos. 
In speaking of * painted representations of portions of sacred 
history, to be found in many of our churches,' the Court relied 
upon the circumstance that these paintings * had been proved by 
long experience to be capable of remaining there without 
givmg occasion to any idolatrous or superstitious practices/ 
Would an appeal to the experience of the past, in tne case of 
crucifixes, brmg out the same result? — or, rather, it should 
perhaps be asked, would not the result be the very opposite P" 

It is, my Lords, therefore submitted, that the Eood or 
Crucifix in question, is illegal. 
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CoNCLVsioir OF THE Abguuent. 

The observations whictr I have made tliroughout this 
argument, will receive forcible corroboration and illus- 
tration from the fact, that the four charges that are 
now under the consideration of your Lordships, form 
part of twelve charges, upon all of which, the Eeverend 
Appellant has been condemned by the Provincial 
Court — and in regard to eight of those charges, the 
Appellant has acquiesced in the justice of that con- 
demnation. The twelve charges, when regarded in 
their combination, form one consistent system, in direct 
opposition to the Acts of Uniformity. Now, what was 
the appearance of St. Peter's Church, Folkestone, and 
the solidarity of the ritual therein, at the time, when 
judgment was pronounced, against the Eeverend 
Appellant, in the Provincial Court? The Stations 
of the Cross with their alleged miracles; and the 
elevated Eood, or image of Christ upon a cross, 
on the apex of the chancel screen, — gave, to St. 
Peter's Church, a very remarkable and distinctive 
Eoman Catholic character — seldom so fully developed 
in the Eoman Catholic churches of England and 
of Ireland. The Eeverend Appellant, at Communion 
time, used the mixed chalice and the lighted candles ; 
he stood with his back to the people, in the position 
of a Eoman Catholic sacrificing priest ; he used wafer 
bread ; he knelt at a part of the Prayer of Consecra- 
tion ; he caused the Agnus Dei to be sung, which 
contains the very words by which, the Church of 
Eome adores the consecrated wafer ; and he also wore 
a chasuble — the vesture exclusively appropriated to the 
sacrificer, when offering up the Son of God, in the 
Sacrifice of the Mass — ^thus symbolizing, and thereby 
teaching, all that Eoman Catholic doctraie, which the 
Legislature in 1552, 1559, and 1662 solemnly re- 
pudiated. It would, my Lords, be an act of injustice, 
to the Eeverend Appellant, to assert, that the Eitual 



Digitized by 



Google 



131 

under consideration is not intended to be the visible 
expression of divine truth, — because, without dogma, 
it would be an unbecoming theatrical display. 

In conclusion it is respectfully submitted, that the 
surest way of inculcating the tenets of Bome, and 
subverting the Acts of Uniformity, would be, by your 
Lordships legalising in the Church of England, the 
Eitual of the Eoman Catholic altar Service. 
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INDEX. 



Acts of Uniformity : the Samm Mis- 
sal remained in force till 1549, 
2 ; Elizabeth's, provisions of, 10 ; 
Cosin's notes refer to, 50 ; did not 
apply to the private chapels of 
sovereign, 73 ; the opinions of the 
framers ot do not sdOfect its con- 
struction, 99; provided for the 
translation of the Prayer Book 
into Welsh, 103. 

Adoration : the Rood or Crucifix, 
an object of, for many centnries, 
127. 

Advertisements : the,retums of varie • 
ties in service, upon which they 
were founded, 36 ; issue and pro- 
visions of, 38 ; distinction between 
the action of the Injunctions and 
the, 39; dealt with as law, and 
enforced by Grindal, 40 ; Sir 
James Stephen's argument as to 
the alleged unwillingness of the 
Queen to authorize the, answered, 
42 ; the cause of the Queen's hesi- 
tation as to, 43 ; if they had not 
received due legal sanction, every 
clergyman who wore a Surphce 
in the Lord's Supper, was liable to 
deprivation, 40 ; an important 
state paper as to, 41; cause of 
the alleged unwillingness of the 
Queen, as to the Canons of 1575 
relating to the Advertisements, 42 ; 
recognised by the Episcopal Visita- 
tion Articles given in the 2nd Ritual 
Report, 42 ; Parker's reference to, 
43 ; Canons of 1603 refer to, 44 ; 
varieties of usuage before the 
issue of, 47. 

Alb: the, 2 ; a Sacrificial vestment, 
4 ; used at the Altar, 5 ; difference 
of, from the Surplice, 6 ; as a Sa- 
crificial Robe it can not be worn 



with the Surplice, 7 ; may be worn 
with the Surplice in the Church 
of Rome in processions, 8 ; never 
has been used in the Church of 
England since 1559, 10 ; converted 
into the Surplice, 17; destroyed 
by order, 25 ; no Alb, no Chasuble 
used in Queen Elizabeth's chapel, 
32; regarded, as an Article of 
Superstition in the Visitation 
Articles of Bishops, 46 : non use 
of, since the Reformation admitted 
by Sir James Stephen, 59. 
Altar : the decision in LiddeU v. Wes- 
terton alleges, that the first Re- 
formed Prayer Book, made no 
change in the form of the Altar, 
2 ; Candlesticks destroyed by au- 
thority, as adjuncts of the Altar, 
16; Altars removed, 65; every 
characteristic of, rejected by the 
Reformers, 99. 
Asaph, Bishop of : as to the meaning 
of the Welrfi word for " side," 104. 
Authorities cited in argument by 
Appellants, examined : 

Returns of the Commissioners, 

19. 
A paper prepared for the Synod 

of 1562, 35. 
Cosin's notes, 48. 
Laud's Prayer Book, 55. 
Martin v. Mackonochie, 113. 
Injunctions of 1559, 122. 
Phillpotts V. Boyd, 126. 
Authorized version of the Bible: its 
authority analagous to that of the 
Advertisements, 44. 



Bancroft, Archbishop : as to the 
position of the Communion Table, 
72. 
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Barnard, Canon : as to the position 
of the Commnnion Table in 1682, 
104. 

Beale's dispute with Archbishop 
Whitgift,69. 

** Before the People:" 116; the 
Wekh Prayer Book renders the 
expression so as to mean *' in the 
sight of the people," 117. 

** Bdbre the Table : " Dean Howson's 
book ujpon, 109 ; object of the in- 
troduction of the words in 1662, 
112 ; Hehhert v. Purchas as to, 
113; does not mean only before 
the West side, 114. 

BiUiogborowe : the case of, and the 
defodng of Vestments, 19. 

Bloxam's Gk)thic Architecture : 
shows how gradual was the 
change in the position of the 
Communion Table, 105. 

Bread, Wafer: the charge as to the 
use of, 120; roundness of, ob- 
jected to, 121 ; great opposition 
to, in the reign of Elizabeth, 124. 



Candlesticks: destroyed by authority 

as ac^uncts of the Altar, 20. 
Canons of 1571 : Sir James Stephen's 
argument as to, answered, 42 ; of 
1603 and 1640 refer to the Adver- 
tisements, 44; of 1604 as to the 
Surplice and Cope, 45 ; as to 
usuage and retention in 1662, 58 ; 
of 1604 (82nd) as to the remoyal 
of the Table, 70 ; of 1603 cited on 
the distinction between side and 
end, 101. 
" Canterburies Doome : " the charge 
against Laud regarding the Com- 
munion Table, 77. 
Cases Cited : 

Arding v. Bonner, 99. 
Brett V. Brett, 99. 
Churchwardens t;.Dr.Clarke,88. 
Deyine v. Wilson, 45. 
Elphinstone t;. Purchas, 5, 53. 
Faulkener v. Litchfield, 15, 65, 

71, 81. 
Hebbert ». Purchas, 6, 31, 48, 
60, 67, 108, 109, 118, 114, 123. 
Laud*8 Case, 77. 
Liddell v. Westerton, 2, 20, 53, 

64, 65, 99. 
Martin t;. Mackonochie, 47, 57, 
113. 



PhillpottB V. Boyd, 126, 128. 

Queen v, Chadwick, 58. 

Sedgefield Case, 69. 

Waijgrave's Case, 11. 
Cecil: Sir W., Parker's letter to, as 

to the " other order," 13. 
Chancel: place of the Table, in, 63 ; 
the Table to stand as an alterna- 
tive in, 65 ; meaning of the word, 
in the Rubric, 66. 
Chancellor, Lord : question as to the 
Sacrificial Vestments, 4; as to 
the joint use of Alb and Surplice, 
7 ; as to the abolition of the Cope 
by the Second Book, 10; lus 
question as to the prosecution of 
Sampson for not wearing the 
prescribed habit, the Surplice, 12 ; 
question as to the authority (k the 
Injunctions of 1559, 14 ; question 
as to the inventories of Copes etc., 
16 ; question as to Peter Smart's 
view of " decent Copes," 24 ; as 
to the date of the Inteipretations, 
28 ; as to the date of the returns 
regarding varieties of worship, 
35 ; as to the Royal sanction of 
the Advertisements, 89; as to 
Cosin, 48; as to Cosin's notes, 
49 ; as to a tabula rasa during the 
Commonwealth, 57 ; as to Whit- 
nft, 59 ; as to the position of the 
Communion Table, 63 ; as to the 
Chancel lEuid the moving of the 
Table, 66 ; as to the order of the 
Dean and Chapter of Gloucester 
for the removal of the Communion 
Table to the East, 73 ; as to Charies 
2nd taking " other order," 76 ; as 
to the du^ of an Incumbent re- 
garding the moving of the Table, 
86 ; as to the MS. Prayer Book, 
95 ; as to the Welsh translation, 
104 ; as to the observations of Dr. 
Stephens regarding the doctrinal 
bearing of the question, 107 ; as 
to Dr. Scot's oration, 110 ; as to 
the Manual Acts, 111 ; as to the 
date of the impeachment of Laud 
and others for observing the East- 
ward position, 116 ; as to the Latin 
and Greek translations of the 
Prayer Book, 118 ; as to a quo- 
tation from NichoUs on the 
Prayer Book, 122 ; as to tiie pro- 
posal in 1662 to allow Wafer 
Bread, 124. 



Digitized byKjOOQiC 



136 



Chasuble : the, authorized under the 
first Beformed Prayer Book, 2, 
3 ; the word does not occur in that 
Book, but it is intended by the 
expression, "the Vestment," 4; 
exclusively worn in the Mass, 6 ; 
Sacrificial, according to Dr. Bock, 
5; it never has been used in 
the Church of England since 1569, 
10; prohibited by the Book of 
1652,10; clergymen have never 
been prosecuted for not wearing it, 
12 ; not used in any Church in 
1564, 35 ; referred to in Episcopal 
Visitation Articles as a monument 
of superstition, 46; non use of 
since the Beformation admitted 
by Sir James Stephen, 69. 

Chester : Dean of, his learned work 
" Before the Table," 105. 

Chrismatory : a lawful ornament in 
1549, unlawful now, 54. 

Commissioners Boyal: the execution 
of the Injunctions of 1559 com- 
mitted to, 13 ; abolished tiie Sa- 
crificial Vestments, 16 ; of whom 
they consisted, 17 ; defaced super- 
stitious Vestments in 1573, 25 ; 
issued a set of Injunctions as sub- 
sidiary to those of the Queen, 29 ; 
proceeded against non-conforming 
clergy, 35 ; appointed in 1689 to 
revise the Prayer Book, 52 ; even 
the report of, can not be accepted 
in aid of the construction of a 
statute, though the statute be 
founded upon the report. 99. 

Commons, House of: order of, for the 
removal of the Communion Table 
from the East end, 89. 

Commonwealth: the, acts of, regard- 
ing the Prayer Book, null and 
void, 67. 

Communion office : the Sarum Missal 
was the basis of the first Beformed, 
2. 

Cope : the, to be used under the first 
Beformed Prayer Book, 3 ; a non-. 
sacrificial vestment, 4 ; a proces- 
sional vestment according to Dr. 
Bock, 5; two classes of, the 
superstitious and the plain, 6 ; 
authorized by Parliament in 1549 
to be used with the surplice in 
the Holy Communion, 8 ; allowed 
to be worn under the first Book, 
as an alternative in the place of 



the Chasuble, 9; prohibited by 
the Prayer Book of 1552, 10; 
Queen Elizabeth had power to 
restore it, by sec. 25 Act of 
Uniformity, 11 ; superstitious 
Copes were destroyed under the 
Injimctions of 1559, 19; plain 
Copes not destroyed, 19; super- 
stitious and decent copes, distinc- 
tion between, maintained, 22 ; 
Cosin, as to superstitious Copes, 
23 ; a plain white cope used in 
the " latter year " of Edward VI., 
27 ; Heylin, as to its use in 1559, 
33; returns showing the use of, 
37. 

Corporas : the, used under the First 
Beformed Prayer Book, 2. 

Cosin, Bishop : as to superstitious 
Copes, 23 ; his notes, 48 ; articles 
a^^sonst, 49 ; his notes, 49 ; changed 
his opinion as to the Vestments, 
51; as to the position of the 
Minister, 109. 

Crucifix: ihe, 125 ; not involved in 
tbe Exeter Beredos Case, 126; 
the Dean of Arches as to, 127; 
abused to superstition, 129. 



David's, St., Bishop of: in 1583 
forbade Manual Acts, 110. 

Dictionary : Webster's, on the dis- 
tinction between Side and End, 
100. 

Direction of the Table : 99. 

Dolby's * Church Furniture : ' as to 
Superstitious Copes, 22. 

Domestic State Papers of Elizabeth : 
important document from, showing 
that the Advertisements were en- 
forced on the authority of the 
Queen, 40. 

Dufour's Greek translation of the 
Prayer Book, 119. 

Durham: Bishop Pilkington, of, 
forbade the Altarwise Position 
ofthe Table, 69. 



Eastward Position : the, 61. 

Elevation : omission of the Manual 
Acts was to prevent. 111. 

Elizabeth, Queen : her Act of Uni- 
formity, 10 ; proviso which gave 
power to take " other Order," 
11 ; had power by the Act to 

2 
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restore the Cope, 11 ; Parker's 
conversation witli, as to the 
power to take "other Order," 
13 ; no Chasuble, no Alb, used 
in the Chapel of, 32 ; authorized 
the Advertisements, 40 ; important 
Document in the Domestic State 
Papers of, as to the Advertise- 
ments, 41. 

End : distinction between Side and, 
101 ; Webster in his Dictionary 
as to, 100; recognized by the 
Convocation of 1640, 101 ; recog- 
nized by Laud in his Defence, 
102 ; return in 1564 by the Dean 
and Chapter of Canterbury, re- 
cognizes die distinction, 102. 

Erie, Sir W. : as to the survival 
of the Church of England through- 
out the Commonwealth, 57. 

Evidence : the mass of, referred to 
by the Appellant's Counsel as to 
the opinions of the revisers, is, so 
far as it regards the present ques- 
tion, vox et pr<Bt€Tea nihil^ 99. 

Exeter Beredos Case : did not in- 
volve the question of the Cruci- 
fix, 126. 



Faulkner and Litchfield: remarks 
of Sir Herbert J. Fust in, as to 
the authority of the Injunctions 
of 1559, 15 ; as to the Interpre- 
tations of 1559, 28 ; quoted in 
reference to the Position of the 
Table, 64 ; states that the object 
of the Order of the Council in 
1549 to remove Altars, was to' 
take away the superstitions of the 
Mass, 65 ; comments upon the 
82nd Canon, and the movability 
of the Table, 71. 

Fust, Sir Herbert Jenner : as to the 
authority of the Injunctions of 
1559, 15 ; comment of, upon the 
dispute between the Vicar of 
Grantham and his Wardens, as 
to the Position of the Table, 81. 



Geste, Bishop of Rochester: ex- 
pressed his opinion, as a Com- 
missioner, that a Surplice and 
not a Cope should be worn by 
the Celebrant in the Holy Com- 
munion, 10. 



Grantham: dispute between the 
Vicar of, and his Churchwardens 
regarding the Position of the 
Table, 80. 

Greek translation of the Prayer 
Book: 118. 

Gregory, St., Church of: Order of 
Council obtained by Laud to 
place the Communion Table 
altarwise in, 74. 

Grindal, Bishop : a Boyal Commis- 
sioner, 29 ; enforced the Adver- 
tisements in 1566 on the authority 
of the Queen, 40. 



Hampton Court Conference: the 
question in, related to Surplice 
only, 45. 

Hebbert and Purchas : case of, as to 
the use of Chasuble and Surplice, 
6 ; as to the Maximum and Mini- 
mum theory, 48 ; as to usage, 60 ; 
as to the Injunctions of 1559, 
67 ; as to the consistency of the 
Rubrics, the Tablewise Position 
of the Communion Table being 
observed, 113 ; collected authori- 
ties on the meaning of the words 
" Before the people," 118. 

Heylin : as to the use of the Surplice 
in 1559, 33 ; his * Coale firom the 
Altar,' 81. 

Hood : allowed by the Book of 1549, 
to be used by Graduates in 
preaching, 5. 

Howell's State Trials : gives Laud's 
answer on his trial to the charge 
regarding the removal of the 
Table, 77. 

Howley, Archbishop: Cope worn by, 
at the Coronation of the Queen, 
6. 

Howson, Dean: gives instances of 
the Tablewise Position of the 
Communion Table firom 1662 to 
1843, 105. 

Hutton's answer: to exceptions to 
the Prayer Book, 121. 



Illegal placing of the Table: causes 
of, 104. 

Injunctions : the, of 1659, authority 
of, 13; issued under the 25^ 
section of the Act ef Uniformity, 
14 ; always received as law, 15 ; 
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acting upon them, the Conunis- 
sioners abolished Chasubles and 
Albs, 16 ; the 30th section of, as 
to Vestments, 26 ; Parker's in- 
quiry in 1563 must have reference 
to the 30th section, as enjoining 
the Surplice, 27 ; two sets of, 29 ; 
of 1559, as to the moving of the 
Communion Table, 67 ; difference 
between and the Rubric, 68; of 
1559 and their opposition to the 
Statute, as to Wafer Bread, 123 ; 
of Edward VI. against images, 
128 ; of Elizabeth differed from 
the Prayer Book, as to Wafer 
Bread, 123. 

Interpretations: the, history of, 
27; authority of, 30; supply 
the omission of the Injunctions of 
1559 by naming Surplice and 
Cope, 30 ; as to the Table, 69. 

Inventories : the, 17. 

James, Lord Justice : as to the 
identification of the Act of Eliza- 
beth with the Prayer Book, 57 ; 
on the Welsh translation of the 
word "before," in "before the 
Table," and " before the people," 
117. 

Laity : apathy of the, aided the in- 
novations of the Laudian Party 
after the Restoration, 106. 

Latin translation of the Prayer 
Book: 118. 

Laud, Archbishop : referred to the 
Injunctions of 1559 as of au- 
thority, 15 ; enquiry as to Orna- 
ments of Superstition, 21 ; in 
his Visitation Articles requires 
Churchwardens to deal with 
Chasubles and Albs as articles 
of superstition, 46 ; the House of 
Commons in 1662 opposed to his 
views, 55 ; obtained a decree to 
remove the Table in St. Gregory's 
Church to the East,74 ; changed the 
Position of the Table in Lambeth 
Chapel, 77 ; drew a distinction 
between the Table out of and iu 
Communion time, 78 ; his mode 
of procedure in having the Table 
placed Altarwise, 79; quoted on 
tiie distinction between Side and 
End, 102. 



Laudian Convocation of 1640 : re- 
cognized the distinction between 
Sides and Ends, 101. 

Liddell and Westerton : case of, re- 
ference to the first Reformed 
Prayer Book, 2 ; as to the Orna- 
ments of the MMster, 53. 

Lincoln : the Visitation of, in 1566, 
18 ; letter of the Bishop of 
(Williams), on the controversy 
in Grantham, between the Vicar 
and Churchwardens, 82. 

Littleton, Sir Thos.: Speaker of 
the House of Conmions, in 1667 
protested against the innovation 
of placing the Table " Altarwise," 
105 ; his grave charges, 106. 

Liverpool : the Communion Table in 
1687 in, did not stand Altarwise, 
105. 

Lords, House of : order of, for the 
removal of the Communion Table 
from the East end to Hie body 
of the Church, 90. 

Manual Acts : omission of, noticed 
by Bishop of Chester in 1559, 
110 ; Bishop Middleton as to, 
111 ; absence of, noticed by the 
21st Canon, 111 ; introduced in 
1662, 111. 

Manuscript Book: annexed to the 
Act of Uniformity, distinct from 
the Sealed Books, and the Pho- 
tozincographed Book, 95. 

Marriage Service, and " before the 
Table," 115. 

Mass, the: and its Vestments, 
Chasuble, Alb, etc., 4; adjuncts 
of, unlawful, 11. 

Maximum and Minimum : the theory 
of, 47. 

Metropolitan, the: to be consulted 
by the Crown in taking " other 
order," 11; no special form of 
consultation prescribed, 31. 

Middleton, Bishop: as to the re- 
moval of the Table, 68 ; against 
the Manual Acts, 111. 

Missal, Sarum : the, was the chief 
service Book in tiie Unreformed 
Church, 2. 

Monuments of Idolatry : the Sacrifi- 
cial Vestments destroyed as, 9. 

Nicholls on the Prayer Book referred 
to, 121. 
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*' Non-Jurore," their view of the 
words "before the Table," 116 ; 
fixed the minister on the " North 
side/' 116. 

"North part" was the expression 
proposed in 1661 for "North 
side," 103. 

North side: the place and direction 
in which the Table is to stand, 62 ; 
must be determined prior to the 
question of the, 67 : controversy 
regarding, in Grantham in 1627, 
80; Sir H. J. Fust as to the 
Grantham controversy relating 
to, 81; Bishop Williams as to, 83 ; 
the question of, involved in that 
of the position and direction of 
the Table, 87 ; Hebbert and Pur- 
chas as to, 114. 



Oblong Table : an, has two ends and 
two sides, 100. 

Omnia rite actaj the principle ap- 
plied, 41. 

Ornaments of the Minist^ : to be used 
under the first Beformed Prayer 
Book, 3 ; eight Ornaments of the 
Minister to be used under that 
Book, 3; Ornaments of the 1st 
Book are not lawful in cases in 
which, the Services to which they 
belonged, have been removed, 54 ; 
result of the arguments as to, 60. 

"Other Order," the 26th sec. of the 
Act of Uniformity of 1669 gave 
the Queen power to take, 10. 



Parker, Archbishop : as to the au- 
thority of the Injunctions of 1669, 
13 ; Ms Visitation Article in 1663 
enquired for the Surplice, 27 ; a 
Royal Commissioner, 29 ; No 
alb used at the consecration of, 
32 ; Queen Elizabeth's Letter to, 
36 ; as to the Advertisements, 42 ; 
return from the Dean and Chapter 
of Canterbury to, in which tiie 
word " side" has a definite mean- 
ing as applied to the Communion 
Table, 102. 

Pastoral Sta£f to be used under the 
first Reformed Prayer Book, 3 ; 

Peacock's returns : show that Chas- 
ubles and Albes were abolished, 
16; that Albes were converted 



into Surjj^ces, 17 ; that Chasubles 
and Albes were removed from use, 
21; prove the destruction of 
Candlesticks and Crosses, 20 ; as 
to the Cope, 27 ; prove that the 
Pix was destroyed by authority 
in the first year of Queen Eliza- 

. beth, 66. 

Penzance, Lord : as to the association 
of the Crucifix with superstition, 
129. 

Phillimore, Sir Robert : remark of, 
as to Copes referred to in 1673, 26 ; 
remark of, as toproceedings agsdnst 
Cosin, 49 ; remark of, as to the 
" other order " and Cosin's opinion, 
6 1 ; as to Nicholls' Commentary on 
the Prayer Book, 122 ; as to Par- 
ker's imposition of wufer bread, 
123 ; as to the Puritan objection 
to wafer bread, 124; as to the 
Crucifix, 126. 

Phillpotts & Boyd: the case of, 128. 

Photoznicograpned Book, the : 66 ; 
distinction between it, and the 
MS. Book of 1662, 96. 

Pierce, Bishop : required the Com- 
munion Table in Beckington to be 
removed to the East, 79. 

Pillows : as adjuncts of the Mass 
were destroyed by authority, 20. 

Pix : the, a lawful ornament of the 
first Book, now unlawful, 66. 

Position of the Minister: 108; 
Wheatly as to, 109. 

Prayer Book, the : is the complete 
and sufficient guide of worship, 
2; of 1649 prescribed eight 
Ornaments of the Minister, 3 ; 
by "the Vestment" the Chasu- 
ble is meant, 4; of 1649 per- 
mitted Sacrificial Vestments to 
avoid abruptness and offence in 
the change of service, 9 ; of 1649, 
an unsatisfactory compromise, 9 ; 
of 1662 left "neither Alb, Vest- 
ment, nor Cope," 10 ; Lajunctions 
issued in 1669 as to, 18 ; Visita- 
tion Article of Parker as to, 27 ; 
Cosin's Notes on, 48 ; the word 
"retained," introduced into the 
Ornaments Rubric in 1662, illus- 
trated, 62 ; the Chrisom an orna- 
ment of the first Book, became un- 
lawful, 64 ; the Act of Uniformity 
of Queen Elizabeth, a part of, 67 ; 
preface to, as to the nullity of 
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proceedings during the Common- 
wealth regarding me, 68 ; of 1549 
not easy of access in 1662, 58 ; 
tiie position of the Table regulated 
by, 63 ; ambiguity of the Sook of 
1549, 64; distinction between the 
MS. of the, annexed to the Act of 
Uniformity, and the photoznico- 
graphedI^yerBook,95; of 1552 
substituted Tables for Altars, 99 ; 
the Welsh, and the word *' side," 
103 ; Latin and Greek translations 
of; 118. 

Preface to the Prayer Book: sets 
forth that the acts of the Com- 
monwealth regarding it were 
null and void, 57. 

Pullman, Mr. : his memorandum as 
to the MS. Prayer Book, 96. 

Queen Elizabeth : Act of Uniformity 
of, gave power to, to take " other 
order," 11; Clergymen prosecuted 
in the reign of, for not wearing 
the Surplice, but not, for not wear- 
ing tiie Chasuble, 12 ; Injunctions 
of, 13 ; enquiries throiu[hout the 
reign of, for concealed Chasubles, 
&c., 21; the ceremonial in her 
diapel, 82 ; her letter to Parker, 
as to uniformity, 35 ; if she had 
not duly sanctioned the Adver- 
tisements, the Surplice as a 
eucharistic vestment is unlaw- 
ful, 41 ; the Iniunctions of, and 
the position of the Table, 74. 

Beal Presence : the doctrine of the, 
undecided under the first Be- 
formed Prayer Book, 2. 

" Betained : " force of the word in- 
troduced into the Bubric in 1662, 
51; illustrated from the Preface 
to the Prayer Book, 52 ; the sense 
of, given by the Boyal Commis- 
sioners in 1689, 52. 

Bevisers of Prayer Book: their 
opinion of, no weight. 

BLtnal of Bome : introduced by Mr. 
Ridsdale, 130. 

Bood, the : explained, 125 ; adora- 
tion of, 127. 

Bock, Dr. : says, that the Tunicle is 
a vestment assigned to the Sub- 
deacon, 4; that the Cope is a 
processional vestment, 5; refers 



to the relation of Surplice and 
Alb, 6 ; his description of a super- 
stitious Cope, 25; on the use of 
images, 127. 
Bcmd Commissioners: acting on the 
Injunctions of 1559, abolis&ed the 
sacrificial vestments, 13. 



SaGrifidal Vestments : the, are the 
Vestment (Chasuble,) the Alb, 
and the Tunicle, 4 ; non, are the 
plain Cope, the Surplice, and the 
Hood, 4 ; tiie Book of 1549 made 
the d^tinction, 7; can not be 
worn, with non-sacrificial, 8 ; des- 
troyed as monuments of idolatry, 
9 ; abolished in 1559, as adjuncts 
of the Mass, 11. 

Sandys, Bishop : one of the Boyal 
Commissioners in 1559, 18 ; as to 
Copes, 33; described Copes as 
Papistical garments, 84. 

Sarum Missal: the, the chief Service 
Book in the unreformed Church, 
2 ; remained in force till the first 
Act of Uniformity, 2 ; prescribed 
the Chasuble as the Vestment of 
the Celebrant in sacrifice, 8. 

Savov Conference: the SnrpHce, the 
only vestment in question, at, 45. 

Scot, Bishop of Chester: in 1559, 
noticed the omission of tiie 
Manual Acts, 110; his oration 
against the bill of the Liturgy, 
110. 

Sedgefield: Churchwardens of, in 
1567, were prosecuted for moving 
the Communion Table contrary 
to the Bishop's order, 69. 

Selbome, Lord : remark of, as to the 
date of Parker's Consecration, 81 ; 
as to the Queen's letters prepara- 
tory to the Advertisements, 39 ; 
as to Cosin's notes, 50 ; .question 
of, as to the Pix, 55; as to the 
word, "end," 100; as to the 
Welah translation of the Prayer 
Book, 104 ; as to Cosin's notes, 
109 ; as to Dr. Scot's speech, 110 ; 
as to the Welsh translation of 
" before the people," 117. 

Side : distinction between, and End, 
101 ; Convocation of 1640 as to, 
101. 

Smart, Peter: as to superstitious 
Copes, 25. 
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Smith, Bishop of Gloucester: never 

entered his Cathedral, after the 

removal of the Table by Laud to 

the East end, 73. 
"Standing before the Table:" the 

words introduced in 1662, 112. 
Stations of the Gross : 130. 
State Papers : the, show, that the 

Advertisements were enforced on 

the authority of Queen Elizabeth, 

40. 
Statutes referred to : 

1st Act of Uniformity Edw. VI., 
(1549) : the Sarum Missal re- 
mained in force till, 2. 
. 2nd Act of Uniformity of Edw. VI.: 
(1552) legalized the Surplice 
only, 26. 

Act of UnifOTmity, of Elizabeth : 
(1559) made special provision as 
to ornaments of the Minister, 
10 ; after the passing of, the con- 
secration of Parker was the first 
important religious ceremony, 
but thereat no Chasuble or Alb 
was used, 31; did by its own 
force abolish Chasuble and AJb, 
40 ; Cosin's reference to, 50 ; as 
to position of the Table, 68. 

8 & 4 Edw. VI., c. 10 : illustrates 
the force of the word "re- 
tained " in Ornaments Rubric, 
52; required aU images to be 
abolished, 128. 

5 & 6 William IV., c. 54 : gave 
great weight to the Canons, 
as an interpretation of law and 
use, 58. 

Act of Uniformity of Charles 2nd. 
(1662) : no evidence that the 
Communion Table generally 
stood altarwise between the 
Restoration and. the passing 
of, 92 ; made no alteration as 
to the position of the table, 94 ; 
the only question regarding, is 
its literal construction, 98; 
made provision for the trans- 
lation of the Prayer Book into 
Welsh, 103; Question by the 
Lord Chancellor, as to trans- 
lation of Prayer Book, 119. 
Stephen, Sir James, QC*: as to 

the joint use of Surplice and Alb, 
7 ; never attempted to prove that 

• either Chasuble or Alb was legally 
in use in any Parish since 1559, 19; 



his argument as to the destruc- 
tion of crosses answered, 20 ; 
assigned 1561 as the date of the 
Interpretations, 28; his argu- 
ments from the use of the word 
" vestments " in a paper prepared 
for the Synod of 1562 answered, 
33 ; his statement that the vest- 
ments were destroyed in a tumult, 
answered, 43 ; as to the maximimi 
and minimum theory, 47 ; as to 
Cosin's notes, the reply, 48 ; his 
contention that the Common- 
wealth left but a tabula rasay 
answered, 57 ; failed to show any 
user from 1559 to the present 
time, 59 ; as to the efforts which 
were made to restore the Table to 
the place occupied by the Roman 
Catholic Altar, 62. 

Surplice : the use of, not eucharistic, 
according to the first Reformed 
Prayer Book, 3 ; a non-sacrificial 
Vestment, 4 ; by the authority of 
Parliament authorised for the first 
time in 1549, to be used with the 
Cope in the Holv Communion, 8 ; 
in the case of a Bishop al- 
lowed in 1549 in Communion as 
an alternative in place of the 
Alb, 9 ; Clergymen have been 
prosecuted for not wearing it, 
but never for not wearing the 
Chasuble, 12; required by the 
30th sect, of the Injunctions of 
1559, 27; the o^y vestment in 
question in the Hampton Court 
Conference, 45. 

Synod of 1552: as to Vestments, 38. 

Table, the : present position of, the 
source of difficulty, 61 ; the Ru- 
brics by which flie place of is 
governed, 62; must not be placed 
against the East wall in Commu- 
mon time, 63 ; must be movable, 
64 ; must be moved, 67 ; Injunc- 
tion of 1559 as to, 68; charge 
against the Churchwardens of 
Sedgefield for its removal to the 
East, 69; Canon 82 as to the 
position of, 70 ; Sir H. J. Fust as 
to the movable character of, 71; 
Archbishop Bancroft as to the 
position of, 72 ; Order of the Dean 
and Chapter of Gloucester in 
1616, directing the Table to be 
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placed altarwise, 73; removal of, 
to the East in Beokington by 
order of the Bishop of the Dio- 

> cese, 78; Land's modus operandi 
in moving the Table, 79 ; dispute 
in Granuiam as to the position 
of, 80; letter of the Bishop of 
Lincoln (WiUiams) on the position 
of, 82 ; the first Communion Ru- 
bric requires the Table to be 
moved, 87 ; unlawfully placed 
altarwise in 1641, 88; Order of 
the House of Lords in 1643 for 
the removal of, from the East end, 
90; not altarwise between 1660 
and 1662, 92; stood tablewise in 
1662, 93 ; proposed Rubric as to 
the position of, in MS. Prayer 
Book, 98; direction of, 99; ends 
and sides of, 100 ; illegal placing 
of, 104; Bloxam's Gothic Archi- 
tecture illustrates the gradual 
change which was made in the 
placing of, 106; The Tracts for 
the Times revived the significance 
of the Altarwise position of, 107 ; 
•* Standing before,** meaning of 
the words, 112 ; and translation of, 
118. 

Tracts for the Times: revived the 
doctrinal significance of the Altar- 
wise position of the Table, 107. 

Trinity, the: superstitious Copes 
bore images of, 23. 

Tunicles : to be used under the first 
Reformed Prayer Book, 3; are 
sacrificial vestments, 4; no ru- 
brical authority for wearing, with 
the Surplice, 7. 



Uniformity, not until the Act of 
(1549,) was the Cope used by the 
Celebrant in the Holy Commu- 
nion, 8; a Popish Priest for 
saying Mass was held to come 
under the 4th section of the Act 
of, 11 ; the Act of Elizabeth not 
repealed during the Common- 
wealth, 67; Manuscript Book 
annexed to, 96; Acts of, under- 
mined by the introduction of the 
ritual of Rome, 131. 

Upton, the parish of : the House of 
Lords in 1641, required Dr. Clarke 
to remove the Communion Table 
from its altarwise position in, 88. 



User: no, of Chasuble or Alb since 
1669, 10 ; admitted by Sir James 
Stephen, 69 ; for a period of 318 
years, 60. 

Vestment : an ambiguous expression 
used in different senses, 4 ; as it 
occurs in the Book of 1549 it 
means the Chasuble, 5 ; meaning 
Chasuble, prohibited by the Book 
of 1552, 10 ; Sir James Stephen's 
fallacy from the ambiguity of the 
word, 33. 

Visitation: ecclesiastical, in 1659, 
13 ; removed Chasubles and Albs 
from use, 16 ; Episcopal Articles 
of 1628, enquired for concealed 
vestures, 21 ; Articles of Parker 
and the Bishops enjoined the use 
of the Surplice in Eucharistic min- 
istrations, a use which was illegal 
if the Rubric of 1549 had not been 
limited by Statute, 34; Articles 
of the Prelates given in the 2nd 
Ritual Report, recognised the 
Advertisements, 42; Articles of 
Laud, 46 ; Articles of the Bishop 
of Lincoln in 1641, 86. 

Wafer Bread: 120; roundness of, 
objected to, 121 ; fi(reat opposition 
to, in the reign of Elizabeth, 124. 

Wal^ve*s case : against a Popish 
Priest for saying Mass, which 
was an offence under the 3rd 
section of the Act of Uniformity, 
11. 

Webster's explanation of the word 
"end: "100. 

Welsh Prayer Book and the word 
"side: "103. 

Wheatly: on the Position of the 
Minister, 109. 

Whitgift, Archbishop: evidence from, 
as to the inaccessibility of the 
Books of 1549 and 1552 in his 
time, 58 ; dispute with Beale, 59. 

Williams, Bishop: on the North 
side, 183 ; his book, "Holy Table, 
Name and Thing," 100. 

Winchester, Bishop of : mistake oi, 
as to a tabula rasa during the 
Commonweallli, 66. 

Wren, Bishop: recessed the dis- 
tinction between sides and ends, 
101. 
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JUDGMENT 

OF TRX 

LOEDS OF THE JUDICIAL COMMITTEE OP THE 
PRIVY COUNCIL, 

ON THE 

APPEAL OP RID8DALE v. CLIFTON, 

FROM THE COURT OF ARCHES: DBLIVBRED 12th MAY, 1877. 



Present at the hearing of the Appeal : 

LoBD Chancblloe. Lord Justice Jahes. 

LoBD Sblboeije. Sir HoirrAoiTE E. Smith. 

Sib Jahes W. Colvilb. * Sib Robeet P. Colliee. 

LoBD Chief Babon. Sib Baxiol Bkett. 

Sib Robebt Phillimobb. Sib Richabd Amphlett. 

Episcopal Assessors : 

Abchbishop of CAinrEBBXTBT. Bishop of St. Asaph. 
Bishop of Chichesteb. Bishop of Ely. 

Bishop of St. Davids. 

The Appeal of Ridsdale v. Clifton, in which their 
Lordships have now to state the recommendation 
which liiey propose humbly to make to Her Majesty, 
is an Appeal to Her Majesty in Council brought by 
the Eev, Charles Joseph Eidsdale, Clerk, Incumbent, 
or Perpetual Curate of St. Peter, Folkestone, against 
an Order or Decree pronounced by Lord Penzance, as 
Judge or Official Principal of the Arches Court of 
Canterbury, on the 3rd of February, 1876- 

This Judgment specified various matters as to 
which it declared timt the Appellant had offended 
against liie laws ecclesiastical; but the Appeal is 
brought in respect of four only of these matters, and 
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it is to these only that the observations of their Lord- 
ships need be directed. 

The four matters as to which the Appeal complaias 
of the Judgment are these : — 

1. The wearing during the service of the Holy 
Communion of vestments known as an alb and a 
chasuble. 

2. The saying the Prayer of Consecration in the 
service of the Holy Communion, while standing at 
the middle of the west side of the Communion Table, 
in such wise that the people could not see the Appel- 
lant break the bread or take the cup into his hand. 

3. The use, in the service of the Holy Communion, 
of wafer-bread or wafers, to wit, bread or flour made 
in the form of circular wafers, instead of bread such as 
is usual to be eaten. 

4. The placing and unlawfolly retaining a crucifix 
on the top of the screen separating the chmcel of the 
church from the body or nave. 

There were eight other charges against the Appel- 
lant, as to all of which he was admonished by the 
learned Judge, but as to none of which is there any 
Appeal. 

Of the four charges which are the subject of 
Appeal, the three first were considered by the learned 
Judge to be covered by the decision of this Committee 
in the case of Hebbert v. Purchas, and by the Order 
of Her Majesty in Council made in that case ; and as 
to them he did not exercise any independent judg- 
ment. 

The fourth charge, as to the crucifix, the learned 
Judge did not consider to be covered by authority 
otherwise than indirectly and by implication. 

Their Lordships have had to consider, in the first 
place, how far, in a case such as the present, a pre- 
vious decision of this Tribunal between other parties, 
and an Order of the Sovereign in Council founded 
thereon, should be held to be conclusive in all similar 
eases subsequently coming before them. If the case 
of Hebbert v. Purchas is to be taken as absolutely 
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ooncltisive of every other case, with the same or similar 
facts, there can be no doubt that the decision of the 
learned Judge on the first three heads, being in accord- 
ance with that of Hebbert v. Purchas, was correct. 

In Hebbert v. Purchas, the Defendant did not ap^ 
pear, either before the Dean of Arches or before the 
Judicial Committee; but, after the decision of the 
Judicial Committee was pronounced against him, he 
presented a Petition praying for a rehearing. 

The Judicial Committee to whom that Petition was 
referred were of opinion that, to have granted such an 
application, would have been to violate the spirit of 
the 2nd and 3rd William IV., cap. 92, which trans- 
ferred the powers of the Court of Delegates to the 
Sovereign in Council, and provided that every Judg- 
ment', Order, and Decree should be final and definitive, 
and that no Commission should thereafter be granted 
or authorised to review any Judgment or Decree made 
under that Act. 

All that this decided was the finality of that Judg- 
ment inter partes ; and the propriety of its being held 
final in that case was the more obvious from the fact 
that a Defendant not appearing in the Primary Court 
or on the Appeal might be supposed to be lying by, 
taking the chance of a decision in the first instance, 
and then trying to get rid of it when it turned out to 
be unfavourable. 

The present case, however, raises the question of 
finality not inter partes^ but as against strangers. 

In the case of decisions of final Courts of Appeal on 
questions of law affecting civil rights, especially rights 
of property, there are strong reasons for holding the 
decisions, as a general rule, to be final as to third 
parties. 

The law as to rights of property in this country is 
to a great extent based upon and formed by such 
decisions. When once arrived at, these decisions 
become elements in the composition of the law, and 
the dealings of mankind are based upon a reliance on 
such decisions. 

Digitized by VjOOQ IC 



148 

Even as to such decisions it would perhaps be 
difficult to say that they were, as to thu*d parties, 
under all circumstances and in all cases absolutely 
final, but they certainly ought not to be reopened 
without the very greatest hesitation. 

Their Lordships are fully sensible of the importance 
of establishing and maintaining, as far as possible, a 
clear and unvarying interpretation of rules fiie string- 
ency and eflfect of which ought to be easily ascertained 
and understood by every Clerk before his admission to 
Holy Orders. 

On the other hand, there are not, in cases of this 
description, any rights to the possession of property 
which can be supposed to have arisen by the course of 
previous decisions; and in proceedings which may 
come to assume a penal form, a tribunal, even of last 
resort, ought to be slow to exclude any fresh light 
which may be brought to bear upon the subject. 

It is further to be borne in mind that in the case of 
Hebbert v. Purchas, the Judicial Committee, although 
they had before them a learned and able Judgment of 
the then Dean of Arches in favour of Mr. Purchas on 
the points now raised, had not the advantage of an 
argument by Mr. Purchas' Counsel on those points. 

These considerations have led their Lordships to 
the conclusion that, although very great weight ought 
to be given to the decision in Hebbert v. Purchas, yet 
they ought in the present case to hold themselves at 
liberty to examine the reasons upon which that 
decision was arrived at, and if they should find them- 
selves forced to dissent from those reasons, to decide 
upon their own view of the law. 

Their Lordships will now proceed to consider the 
first charge against the Appellant, namely, that of 
wearing an alb and chasuble. They will, however, 
premise that they do not propose to express any 
opinion upon the vestures proper to be worn by 
Bishops, as to which separate considerations may 
arise ; and in referring to the dress of the parochial 
(\lergy, they will, for greater convenience, use the 
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term "vestments'^ for the purpose of denoting the 
alb and chasuble or cope, as distinguished from the 
surplice. 

The argument of the AppeUant on this head, which 
was very clearly and very forcibly stated, may be thus 
summed up. The Ornaments Eubric, he contends, in: 
the revised Prayer Book of 1662 is now the only law 
as to the vesture of the clergy. It contains within its 
one sentence all that is now enacted upon that subject. 
It sweeps away all previous law as to the vesture of 
the clergy, whether that law was to be found in 
Statute, Canon, Injunction, or otherwise. It author- 
ises the use of all ornaments which had the Parlia- 
mentary authority of the First Prayer Book of 
Edward VI. The vestments in question are among 
the ornaments which had this Parliamentary authority; 
therefore it authorises the use of the vestments in 
question. 

To this reasoning, if the first proposition in the 
series be correct in point of fact and law, no exception 
could, probably, be taken. Their Lordships, how- 
ever, are unable to accept that proposition. They are 
of opinion that it is a misapprehension to suppose 
that the Eubric note of 1662 as to ornaments was 
intended to have, or did have, the effect of repealing 
the law as it previously stood, and of substituting for 
that previous law another and a different law, formu- 
lated in the words of that Eubric note, and of thus 
making the year 1662 a new point of departure in the 
legislation on this subject. 

Before, however, proceeding to trace the history 
of the law, their Lordships must observe upon the 
expression in the argument which asserts that the 
Ornaments Eubric " authorises '^ the use of the vest- 
ments in question. In the opinion of their Lordships, 
if the only law as to the vesture of the clergy is to 
be foimd in the Ornaments Eubric, the use of the 
vestments of the First Edwardian Prayer Book is not 
merely authorized, it is enjoined. It is not an enact- 
ment ordering the accomplishment of a particular 

M 
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result, and suggesting or directing a mode by which 
the proposed result may be attained. The sole object 
of the Eubric is to define the mode of performing an 
existing ministration. If the Eubric is taken alone 
the words in it are not optional, they are imperative ; 
and every clergyman who, since 1662, has failed, or 
who may hereafter fail, to use in the administration 
of the Holy Communion the vestments of the First 
Edwardian Prayer Book, has been, and will be, guilty 
of an ecclesiastical oflfence rendering him liable to 
heavy penalties. Any interpretation of the Eubric 
which would leave it optional to the minister to wear 
or not to wear these vestments, not only would be 
opposed to the ordinary principles of construction, but 
must also go to'the extent of leaving it optional to 
the minister whether he will wear any official vesture 
whatever. If the Eubric is not imperative as to the 
alb, and the chasuble or cope, in the Communion 
Office, it cannot be imperative as to the surplice in 
the other services, or any of them. 

It is necessary now to ascertain the state of the law 
before the Act of Uniformity and Eubric of 1662; and 
then to examine whether any and (if any) what 
alteration was made by that Act and Eubric. 

In the first Book of Edward the Sixth (1549), the 
directions as to the vestures of the ministers officiating 
in the public services of the Church (omitting all that 
relates to hoods and the directions as to Bishops) were 
as follows : 

In the saying and singing of matins and evensong, 
baptizing and burying, the minister was to use a 
surplice. In the administration of the Holy Com- 
munion the celebrant was to " put upon him a white 
albe plain, with a vestment or cope," and the assis- 
tant-ministers (priests or deacons) were to "have 
upon them likewise the vestures appointed for their 
ministry, namely, albes with timicles." 

These directions were omitted from the Second 
Book of King Edward (1552) ; and, instead of them, 
a Eubric was inserted, immediately before the order 
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for Morning Prayer, in these words : "And here it 
is to be notedj that the minister, at ihe time of the 
Communion, and at all other times in his ministration, 
shall use neither alb, vestment, nor cope ; but .... 
being a priest or deacon, he shall have and wear a 
surplice only." This Book was "annexed and joined" 
to the statute 5th and 6th Edward the Sixth, cap. I., 
and was established as law thereby. 

King Edward died within a few months after the 
time appointed for this statute to take eflfect, and the 
re-action under Queen Mary followed. Upon the ac- 
cession of Queen Elizabeth, the Legislature, reverting 
to the state of matters which had existed when the 
Second Book of Edward was introduced, determined 
at once to restore the Liturgy and offices of religion 
contained in that book,. wiSi a few specified altera- 
tions, but to leave the question of the vestures of the 
ministers of the Church opem for further consideration. 
The natural course under these circumstances was that 
adopted, viz,, te "retain" the use of the vestures 
which had been authorized before 1552, until a final 
settlement of that question could conveniently be 
made. 

No new or revised Prayer Book was annexed to 
Queen Elizabeth^s Act of Uniformity (1 Eliz., cap. 2); 
but the Second Book of King Edward, "wiih the 
alterations and additions therein, added and appointed 
by this statute," (viz., " one alteration or addition of 
certain lessons to be used on every Sunday in the 
year, and the form of the Litany, altered and cor- 
rected, and two sentences only added in the delivery 
of the Sacrament to the communicants," as specified 
in the 3rd section), was directed to stand and be in 
fiill force and effect from the 24th June, 1569. 

The enactment, however, that the Second Book of 
Sang Edward was to be used, with these alterations 
and additions, "and none other or otherwise,^' (sect. 3), 
wa& fnrther qualified by the provisos contained in the 
25th and 26th sections, of which the former is in 
these words : — 

m2 
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"Provided always, and be it enacted, that snch 
ornaments of the Church, and of the ministers thereof, 
shall be retained and be in use, as was in this Church 
of England by authority of Parliament in the second 
year of King Edward the Sixth, until other order 
shall be therein taken by the authority of the Queen's 
Majesty, with the advice of Her Commissioners, ap- 
pointed under the. great seal of England for causes 
ecclesiastical, or of the Metropolitan of this realm." 

In this manner, and not by any textual alteration 
of the Eubrics in the Second Book of King Edward, 
the directions as to ornaments of the First Book were 
kept in force until other order should be therein 
taken, in the way provided by the Act. 

The authorities whose duty it was to issue to the. 
people, in 1559, a printed Book of Common Prayer, 
made conformable to the Statute, prefixed to the Book 
so issued by them a copy, in extenso^ of the Statute of 
Elizabeth itself; and they also of their own authority, 
not by way of enactment or order, but by way of a 
memorandum or reference to the Statute, substituted a 
new admonitory note or Eubric for the note immediately 
preceding the order of Morning Prayer in the S^cpndf 
Book of KiDg Edward. 

That note or Eubric, as is pointed out by Bishop 
Gibson,* was not ioserted by any authority of Par- 
liament. It was meant to be a compendious and 
convenient summary of the enactment on this subject. 
If it was an accurate summary, it was merely a re- 
petition of the Act. If it was inaccurate or imperfect, 
the Act, apd not the note, would be the governing 
rule. 

It is of importance to bear in mind that the Orna- 
ments Eubric, which it is ribw contended contains 
the whole enactment or law relatiag to the vesture 
of the clergy, was not, when originally introduced in 
1559, and was not meant to be, an enactment at all ; 
and it in fact ended with a reference to the Statute 

* Codex, Edn. 1761, p. 296. 
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1 Elizabeth, cap. 2, set out in the beginning of the 
Prayer Book, in terms which showed that the Eubrio 
claimed no intrinsic authority for itself. 

The Statute, by its 25th section, had enacted that 
the ornaments of 1549 should be retained and be in 
use, but only until other order should be therein 
taken, by the authority of the Queen, with the advice 
therein mentioned. The enactment was therefore in 
its nature provisional, and prepared the way for the 
subsequent exercise of a power reserved to the Queen. 
If that power was not exercised, the enactment in 
the 25th clause would remain absolute. If the power 
was exercised, the order made under the power would 
not be an order in derogation or by way of repeal of 
the Act ; but the order would be in pursuance of and 
read into the Act as if that which was done by virtue 
of the reserved power had originally been enacted in 
the Statute. 

Did, then, Queen Elizabeth ever take other order 
within the meaning of the 25th section ? 

Their Lordships do not think it necessary to dwell 
upon the Injunctions of Queen Elizabeth, and still less 
upon the interpretation of those Injunctions ; because 
they cannot satisfy themselves, either that the Injunc- 
tions pointed to the vestments now in controversy, or* 
that they were issued with the advice required by the 
section of the Act of Parliament. 

But their Lordships are clearly of opinion that the 
Advertizements (a word which in the language of the 
time was equivalent to "admonitions" or "injunc- 
tions") of Elizabeth, issued in 1566, were a "taking 
of order," within the Act of Parliament, by the 
Queen, with the advice of the Metropolitan. 

It is not disputed that these Advertizements were 
issued with the advice of the Metropolitan, and, 
indeed, also with the advice of the Commissioners for 
causes ecclesiastical ; but it is said that they were not 
a taking of order by the Queen. 

The Queen had in the most formal manner, by Her 
Eoyal Letters, comimanded the Metropolitan and other 
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prelates to prepare these Adyertizements^ directing 
them " so to proceed by order, injunction, or censure, 
according to the order and appointment of such laws 
and ordinances as were provided by Parliament, and 
the true meaning thereof, so as uniformity of order 
might be kept in every church, and without variety 
or contention." 

There was no particular form required by statute 
or by law in which the Queen was to take order, and 
it was competent for Her Majesty to do so by means 
of a Boyal Letter addressed to the Metropolitan. The 
Advertisements were issued by the Prelates as Orders 
prepared under the Queen's authority. 

Immediately after their issue, on the 21st May, 
1556, Gnndal, Bishop of London, writes* to the Dean 
of St. Paul's, requiring him to put them in force, and 
stating that they were issued by the Queen's authority, 
and titat he TGrindal) would proceed to deprive any 
who should disobey them. The Articles of the Arch- 
bishop Parker f speak of them as Advertisements set 
forth " by public authority." In 1583, in Articles 
presented to the Queen J herself by the Archbishop 
and some of the Bishops, they are referred to as the 
" Book of Advertizements," and in the margin as the 
" Advertizements set out by Her Majesty's authority.'* 

Against this it is said that there is, nevertheless, 
other matter in the " Parker Correspondence " (lately 
for the first time published in a collected form, mough 
it was partially known to some historical writers of 
the last century, who drew from it similar inferences), 
from which it ought to be inferred, as a matter of fact, 
that the Book of Advertisements was published with- 
out Queen Elizabeth's sanction. 

Their Lordships cannot lend any countenance to 
the suggestion tiiiat the legitimate inference to be 
drawn from the tenor and language of public docu- 
ments, from the acts done under them, and from 

* MS. from Dom. Eliz., vol. 89, No. 76. 

t 1 Card. Doc. An. 320. 

} 168 State papers, Domestic, "No. 81. 
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the public recognition of their authority, could in any 
case be controlled by expressions found in a corres- 
pondence of this character. As, however, much of 
the argument against the authority of the Advertize- 
ments was founded on this correspondence, their 
Lordships think it right to say that they draw from 
the Correspondence, as a whole, a conclusion opposite 
to that in support of which it was referred to. 

The first draft of the Book of Advertizements was 
prepared by the Archbishop and his colleagues very 
soon after the receipt of the Queen's letter of the 25th 
January, 1564-5, in the form of an order running in 
the Queen's name ; and it appears, from passages in 
several letters, that they wished the Civil Power to 
undertake as much as possible of the formal responsi- 
bility of promulgating and enforcing the proposed 
new order, and that they anticipated very great 
difficulty if, without that support, the principal share 
of the burthen should be thrown upon the ecclesiastical 
jurisdiction. An opposite view, however, prevailed at 
Court, where some of the Queen's Ministers and 
courtiers were more favourable than she was herself 
to the views of the Puritans, and where it was as well 
understood as it was by the Archbishop that the 
measure would encounter much unpopularity and 
opposition, so far as it was contrary to those views. 

It farther appears that in the first draft of the book 
(which is printed at length in the Appendix to Strype's 
" Life of Parker," No. 28, p. 84,) there were several 
doctrinal articles, and other articles (about the tem- 
poralities of Bishops, the employment of schoolmasters, 
and the dissolution of marriages within the prohibited 
degrees), which were afterwards omitted, and the 
le^lity of all or some of which, under any powers 
then vested in the Crown, might have been more than 
doubtfal. 

That the Archbishop knew that no new " Order " 
could legally be taken by the sole authority of himself 
and his brother Commissioners, is abundantly clear. 

When, on the 8th March, 1564-5, he sent the first 
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draft to' Secretaiy Cecil to be submitted to the Queen, 
he wrote : — 

" If the Queen's Majesty will not authorize them, 
the most part belike to lie in the dust for execution 
of our parts ; laws be so much against our private 
doings." 

That draft was not approved ; he sent it again a 
year afterwards (12th March, 1565-6), with a letter 
oontaining this passage : — 

" And where once, this last year, certain of us con- 
sulted and agreed upon some particularities in apparel 
(when the Queen's Majesty's letters were very general), 
and for that by Statute we be inhibited to set out any 
constitutions without licence obtained of the Queen, 
I sent them to your honour to be presented. They 
could Dot be allowed then, I cannot tell of what mean- 
ing; which I now send again, humbly praying that, 
if not all, yet so many as be thought good may be 
returned with some authority, at the least way for 
particular apparel ; or else we shall not be able to do 
so much as the Queen's Majesty expecteth for us to 
be done." 

That the Archbishop, both from his communications 
(in every stage of this business) with the Secretary of 
State (whose answers to him do not appear in the 
correspondence), and also from personal interviews 
with the Queen, must have had the Queen's pleasure 
distinctly made known to him, is no less certain. 

In a letter dated the 12th April, 1566, he gives an 
account of an audience which he had on the 10th of 
March preceding (exactly two days before his letter of 
the 12th March to Cecil), when he had explained to 
the Queen the difficulty of enforcing the uniformity 
desired by Her Majesty. " I answered, that these 
precise folk would offer their goods and bodies to 
prison rather than they would relent, and Her High- 
ness willed me to imprison them." 

In his official letter to Grindal, dated the 28th 
March, 1566, inclosing the Book of Advertizements, 
he refers to another interview which they had both 
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then recently had with the Queen by her own com- 
mand, in which she charged them " to see her laws 
executed, and good orders decreed and observed." 

In the letter which he wrote on the same 28th 
March to the Secretary of State, submitting the 
Advertizements in their final form (together with 
the draft of the letter to Grindal) for approval, he 
says : — 

" I pray your Honour to peruse this draft of letter 
and the Book of Advertizements, with your pen, 
which I mean to send to my Lord of London. This 
form is hut newly printed^ and yet stayed till I may 
hear your advice. I am now fully bent to prosecute 
this order and to delay no longer, and I have weeded 
out of these Articles all such of doctrine^ ^c, which^ 
peradventure^ stayed the Book from Her Majestyh 
approbation^ and have put in hut things advouchahU^ 
andj as I take them^ against no law of the realmP 
They could only be " against no law of the realm " if 
they were issued by the Queen's authority. For 
what purpose were they sent to Cecil, except to 
obtain that authority for their promulgation, in the 
form and manner proposed ? It is true that the words 
follow Twhich were relied upon by the Appellant's 
Counsel): — "And where the Queen's Majesty will 
needs have me assay with mine own authority what I 
can do for order, I trust I shall not be stayed here- 
after, saving that I would pray your Honour to have 
your advice to do that more prudently, in this common 
cause, which must needs be done." Their Lordships 
understand by this that the Queen had determined 
that the new order, made with her authority and 
approbation, should be enforced by the Metropolitan, 
through the ecclesiastical jurisdiction, without aid 
from the Privy Council or the secular power; not 
that the new order itself was to be without warrant, 
except from the sole authority of the Metropolitan, to 
whom, without the authorization of the Crown, the 
law had given no power to make any such order. 

The facts that this duty was undertaken by the 

Digitized by VjOOQ IC 



158 

Archbishop reluctantly and possibly against his own 
judgment, that his wishes and opinions were on several 
points overruled, and that the Book of Advertizements 
was promidgatedf not in the form which he would 
have preferred, but in that imposed upon it by the 
Eoyal will, all tend to prove that it was promulgated 
in that form with, and not without, the Queen's 
authority. 

If, indeed, the legal eflfect of the Advertizements 
were to be judged of (as their Lordships do not think 
it ought to be) by the private opinion of Archbishop 
Parker, there is in the correspondence distinct evidence 
that Parker, after the Advertizements were issued, 
considered them to be an execution of the statutory 
power. Writing to the Lord Treasurer, November 
15, 1573,* seven years after the Advertizements were 
issued, he says : — 

" The world is much given to innovations, never 
content to stay to live well. In London our fonts 
must go down. . ... I do but marvel what 
some men mean . . . with such alteration, when 
order hath been taken publicly this seven years by 
Commissioners, according to the Statute, that fonts 
should not be removed." 

The Advertizements had ordered^ " that the fonte 
be not removed," and this circumstance, and the ex- 
pressions "order taken," "this seven years," and 
" Commissioners " (the Advertizements having been 
signed by the Bishops as Commissioners), make it 
clear that Parker was referring to the Advertizements. 
But the Advertizements could not have been a 
" taking of order publicly " " according to the 
Statute " unless they had the direct authority of 
the Queen. 

Their Lordships now turn to the part J of the Book 
of Advertizements which deals witii the vestures of 
the Ministers. It is in these words : — 

"In the ministration of the Holy Communion in 

* Correspondence, p. 450. f ^ C^^- ^^^' -^^n* ^26. 

t Card. Doc. Ann. 
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Cathedral and Collegiate Clmrclies, the principal 
minister shall wear a cope, with gospeller and 
epistoHer agreeably ; and, at all other prayers to be 
said at that Communion Table, to idle no copes, but 
surplices. 

" That the Dean and Prebendaries wear a surplice 
with a silk hood in the choir ; and, when they preach, 
to use their hoods. 

"Item, that every minister saying any public 
prayers, or ministering the Sacraments, or other 
rites of the Church, shall wear a comely surplice 
with sleeves, to be provided at the charge of the 
parish." 

It was not seriously contended that albs or chasubles 
could, in any reasonable or practical sense, or accord- 
ing to any inown usage, be worn, or could be meant 
to be worn, concurrently with the surplice. If, there- 
fore, the use of the surplice, at the administration of 
the Holy Communion, was rendered lawful and obli- 
gatory by these " Advertizements," the use of albs or 
chasubles, at that administration, was thereby rendered 
unlawful. 

Their Lordships do not forget that the Book of 
Advertizements also contains orders upon other 
distinct subjects not within the 25th section of the 
Statute; as to some of which it was suggested in 
argument that the Queen had no legislative power. 
But this, whether- the suggestion be well or ill- 
founded, is, for the present purpose, immaterial. 

The proof of the subsequent reception and enforce- 
ment as law of the order established by the Book of 
Advertizements as to the vestures of the ministers 
of the Church in the administration of the Holy 
Commimion throughout the Church of England from 
1556 to the Great Eebellion, and agaiu between the 
Eestoration and St. Bartholomew's Day in 1662, is 
complete. 

After 1566, vestments, albs, and tunicles (copes 
also, in parish and non-collegiate churches) are men- 
tioned in the official acts of the Bishops and others, 
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performed in the' public exercise of their legal juris- 
diction, only as things associated with superstition, 
and to be defaced and destroyed. They were so 
treated by a Eoyal Commission sent to Oxford by 
Queen Elizabeth in 1573, and by the Visitation 
Articles of Archbishops Grindal and Sandys (York, 
1571 and 1578); and Abbot and Laud (1611 and 
1637) ; of Bishops Aylmer, Bancroft, and King 
(London, 1577, 1601, and 1612), aud others. The 
surplice, on the other hand, in a long series of Visita- 
tion Articles (sometimes accompanied by injunctions) 
of not less than thirty-two Archbishops and Bishops, 
of sixteen dioceses in England, commencing with 
Archbishop Parker in 1567,* and ending with Bishop 
Juxon in 1640,-|" besides those of various Archdeacons, 
is consistently treated as the vesture required by law 
to be used by all ministers of the Church, not only in 
their other ministrations, but expressly in the ad- 
ministration of both Sacraments. Among the most 
stringent in this respect are the Articles of Bishops 
Andrewes, Overall, and Wren. After the Eestoration 
(if, as seems probable, the Visitations of Cosin and 
other Bishops in 1662, whose Articles of that year 
do not expressly refer to the Act 13th and 14th Car. 
2, cap. 4, were held under the state of the law prior 
to that Act), we have not only Bishop Cosin,J but 
Bishops Ironside of Bristol, Morley of Winchester, 
and eight others of as many dioceses (whose Articles 
of 1662 are stated in the Appendix to the 2nd Eeport 
of the Eitual Commissioners to have been the same 
on this point with those of Morley), all administering 
strict inquiries, to the same effect. 

This, however, is not all. There is direct proof in 
the same class of documents, and in others of a still 
more public and authoritative kind, that the Ad- 
vertizements were accepted as law, as having the 
Queen's authority. 

* 1 Card. Doc. Ann., 320. f 2 Rep. Eit. Com., 589. 

J Works, vol. 4, 509, 510. 
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In a Visitation held in 1569, Bishop Parkhurst, 
of Norwich, inquired (not expressly mentioning the 
surplice), " Whether your Divine service be said or 
sung in due time and reverently, and the Sacraments 
duly and reverently ministered in such decent ap- 
parel as is appointed by the laws, the Queen's 
Majesty's^ Injunctions, and other orders set forth by 
public authority in that behalf." That he was re- 
ferring to the Advertizements, and "by public 
authority,'' meant the authority of the Queen, seems 
clear from one of his "Injunctions to the Clergy" 
(the fourth), at the same Visitation, about peran^bula- 
tions, where he orders the clergy, on those occasdons, 
not to use surplices or superstitious ceremonies, " but 
only give good thaoks, and use such good order of 
prayers and homilies as be appointed by the Queen's 
Majesty's authority in that behalf." The use of 
homilies at perambulations was prescribed, not by 
the Injunctions of 1559, but by the Advertizements. 

Bishop Cox, of Ely, in his " Injunctions " issued 
between 1570 and 1574, directed "that every parson, 
vicar, and curate shall use in the time of the celebra- 
tion of Divine service to wear a surplice, prescribed 
by the Queen's Majesty's Injunctions and the Book of 
Common Prayer ; and shall keep and observe all other 
rites and orders prescribed in the same Book of * 
Common Prayer, as well about the celebration of the 
Sacraments, as also in their comely and priestly 
apparel, to be worn according to the precepts set 
forth in the book called "Advertizements." And, in 
his accompanying "Articles," he inquired, "Whether 
any, licensed to serve any cure, do not wear at the 
celebration of the Divine service and Sacraments, a 
comely surplice, and observeth all other rites and 
orders prescribed in the Book of Common Prayer, 
and the Queen's Majesty's Injunctions, and in the 
Book of Advertizements ? " 

Archbishop Grindal, in his Gloucester Articles of 
1576, ordered the clergy "not to oppose the Queen's 
Injunctions, nor the Ordinations, nor Articles made 
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by some of the Queen's Commissioners" (naming 
those who subscribed the Advertizements), " January 
the 25th, in the seventh year of the Queen's reign." 
(The date is that of the Queen's letter mentioned in 
the Advertizements, not that of the promulgation of 
the book itself.) This alone seems to have been 
thought by Strype * (an historian sometimes cited for 
a contrary purpose) sufficient proof that the Queen 
must in the end have authorized the publication of 
the Advertizements. 

Archbishop Whitgift, in his celebrated Articles of 
1584, "I" enjoined " that all preachers and others in 
ecclesiastical orders do at all times wear and use 
such kind of apparel as is provided unto them in 
the Book of Advertisements and Her Majesty's 
Injunctions, anno primoy 

JBishop Thomborough, of Bristol, in 1603, inquired 
" Whether at any time, and during the whole celebra- 
tion of Divine service and ministration of the Sacra- 
ments, in every your churches, your parson, vicar, or 
curate doth wear a surplice, according to the terms 
and statutes of this realm of England in that behalf 
provided; and how often default hath been made 
herein, and by whom ? " In another Article, as to 
Perambulations, he inquires whether the clergy say 
"the prayers and suffrages appointed" for that 
ceremony, " according 'to the late Queen's Majesty's 
Injunctions in that behalf provided, and according 
to the Book of Advertisements ? " 

The Book of Advertisements was referred to as of 
legal authority in several of the Canons of 1571 ; 
showing (though those Canons were not confirmed by 
the Crown, nor, apparently, ever put in force) the 
sense and understanding at that time, while the 
matter was stiU recent, of the Bishops and clergy 
of the whole Church of England represented in th^ 
Convocations of both provinces. The 24th and 25tE 

*1 LifeofParker>319. 
1 1 Card. Doc. Ann., 413. 
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Canons of 1603-4 repeated, with express reference to 
the Advertisements, as already containing the rule to 
be followed (" according to the Advertizements pub- 
lished anno 7 Eliz." "Jnxta Admonitiones in 
Septimo ElizabethsB promulgatas ") the substance of 
the directions contained in the Advertisements, as to 
the use of surplices, &c., in cathedral and collegiate 
churches ; and the 58th Canon, which relates to the 
use of surplices at the administration of the Holy 
Communion in parish churches, followed, with scarcely 
any variation, the exact words of the Advertisements 
on the same subject. 

The Convocations which passed those Canons 
thought them consistent with others (the 14th, 16th, 
and 56th), which enjoined the strictest possible 
conformity with the orders, rites, and ceremonies 
prescribed by the Book of Common Prayer, without 
addition, omission, or alteration ; a view quite sound 
and correct, if the Advertizements were a legal 
exercise of the statutory power given to the Crown 
by 1 Eliz., cap. 2, section 25 ; but, on the contrary 
supposition, erroneous and untenable. The Canons of 
1603-4 received the Eoyal Assent; so that on that 
occasion there was the most formal, solemn, and public 
concurrence possible, of the Crown and the Convocation 
of both Provinces, in that understanding of the law, 
which had been acted upon for nearly fifty years by 
all the executive authorities of the Church. The 
Canons of 1640 (also confirmed by the Crown), which 
mention "Queen Elizabeth's Injunctions and Ad- 
vertizements,'' carry on the public evidence of the 
same understanding down to the time of the Great 
Eebellion ; and the Divines consulted by the Lords' 
Committee of 1641* alleged that the High Church 
party "pretended, for their innovations, tihie Injunc- 
tions and Advertizements of Queen Elizabeth," 
denying, indeed, that either the Injunctions or the 
Advertizements were in force, " but by way of com- 

* Card. Conf., 273. 
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mentary and imposition ; " but not disputing that the 
Adveiiizements had such authority as Queen Elizabeth 
by law could give them. 

To this it may be added that Hooker, the greatest 
ecclesiastical writer between 1566 and the Protectorate, 
describes the Advertisements as " agreed upon by the 
Bishops, and confirmed by the Queen's Majesty." * 
Cosin (although, in a passage which will afterwards 
be referred to, he appears to have at one time 
supposed that the conditions of the Statute had not 
been duly complied with,) speaks of them-f as made 
under the Queen's reserved authority ; and Wren J as 
" Advertizements authorized by law (1 Eliz. cap. 2, 
sect, penult.") 

From all these facts, the conclusion drawn by this 
Committee in Hebbert v. Purchas, that the Advertise- 
ments of Queen Elizabeth on this subject had the 
force of law imder 1 Elizabeth, cap. 2, section 25, 
appears to their Lordships to be not only warranted, 
but irresistible. 

Nor is the weight of these facts diminished by the 
circumstance (which was, in the opinion of their Lord- 
ships, established by the Appellant's Counsel), that 
the extensive destruction of albs, vestments, and copes, 
mentioned in Mr. Peacock's book, and spoken of in 
the Judgment of Hebbert v. Purchas as if it had been 
later than the promulgation of the Advertizements, 
really preceded that event. The same causes which 
had led to the destruction, irregularly and without 
law, of a particular kind of ornaments, as to which the 
law, in its then provisional state, was at variance with 
the sentiment of the moderate, as well as of the 
extreme, SfBction of the clergy of the Eeformed Church, 
would naturally suggest the expediency of taking 
such order, upon the first convenient opportunity, as 
would give legal sanction to the disuse of those orna- 
ments. 

* 3 Hooker's Works, by Keble, 6tli edition, p. 587. 
t 5 Works, p. 90. J Parentalia, p. 75. 
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Eeading, then, as their Lordships consider they are 
bound to do, the order as to vestures in the Book of 
Advertizements, into the 25th section of the 1st of 
Elizabeth, cap. 2, and omitting (for the sake of brovity) 
all reference to hoods, it will appear that that section, 
from the year 1566 to 1662, had the same operation 
in law as if it had been expressed in these words : 
" Provided always that such ornaments of the Church 
and of the ministers thereof shall be retained and be in 
use as were in this Church of England by authority 
of Parliament in the second year of King Edward YI, 
except that the surplice shall be used by the ministers 
of the Church at all times of their public ministra- 
tions, and the alb vestment or tunicle shall not be 
used, nor shall a cope be used except at the adminis- 
tration of the Holy Communion in cathedral and 
collegiate churches." 

It is clear that, during the whole of this period, 
except during the interregnum of the Civil War and 
the Protectorate, when the Episcopal Government of 
the Church and the use of the Liturgy were inter- 
rupted, this state of the law was generally understood, 
acted upon, and enforced by authority. It is also 
clear that throughout this long period the Ornaments 
Rubric, as originally printed in the Prayer Book of 
Queen Elizabeth, was allowed to remain unaltered. 
This, then, being the state of the law up to and in 
1662, and the Ornaments Eubric, up to and at that 
time, not being in any sense a complete and inde- 
pendent enactment, but being merely a reference to an 
external law, namely, the Statute of 1st Elizabeth, 
cap. 2, the question has now to be asked, was it the 
intention, and was it the effect of the alteration in the 
Ornaments Eubrio in 1662, to repeal the 25th section 
of the Statute of Elizabeth, and aU that had been done 
under it, and to set up a new and self-contained law 
on the subject of ornaments ? 

The history of the Revision of the Prayer Book is 
strongly opposed to such a conclusion. 

The Puritans, in their 18th " General Exception," 
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at the Savoy Conference, stated yarious objections of 
principle to ceremonies in the Church, especially as to 
three matters : (1) the surplice ; (2) the sign of the 
Cross in Baptism ; and (3) kneeling at the Holy Com- 
munion, Following up their general ^^ exceptions ^' 
with objections in detail to particular parts of the 
Book of Common Prayer, they said, commenting on 
the Ornaments Eubric, as it stood before the revision 
of 1662, " Forasmuch as this Eubric seemeth to bring 
back the cope, albs, &c., and other vestments forbidden 
by the Common Prayer Book, 5th and 6th Edward 
VI, and for our reasons alleged against ceremonies 
under our 18th General Exception, we desire it may 
be wholly left out.'^ 

Baxter* seems to treat the objection as having been 
founded on the words in the Eubric " at the time of 
the Communion." " They excepted," he says, "against 
that part of the Eubric which, speaking of the Sacra-^ 
ments to be used in the Churchy left room to bring back 
the cope, albe, and other vestments." 

The words, " seemeth to bring back," assumed that 
those vestures of the First Book of King Edward were 
not practically in use under that Eubric. The words 
did not suggest — and they would have been erroneous 
if they had suggested — more than that the Eubric had 
the appearance of giving them some legal authority *^ 
The real substance of tite objection was in the refeiv 
ence to the 18th General Exception, and in the request 
that the whole Eubric might be omitted, with thd 
object, manifestly, of getting rid of the surplice* The 
Bishops do not appear to have considered the sug- 
gestion about " seeming to bring back," &c., worthy 
of particular notice. It would have been easy to 
answer it by showing that, under the Statute to which 
that Eubric referred, the surplice had been legally 
substituted for the albs, &o. But knowing that the 
surplice itself was the only thing really in controversy, 
they contented themselves with saying: "For the 

* History of Life and Times, cap. 8, p. 155. 
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reasons given in our answer " (in which they had de- 
fended ceremonies generally, and the surplice particu- 
larly, but had said nothing about copes, albs, or 
vestments) ^^ to the 18th General Exception to which 
you refer us, we think it fit that the Eubric continue 
as it is.'' 

Although the Bishops would not yield on this point, 
it could not have been their intention, when they 
" thought it fit that the Eubric should continue as it 
was," to abolish the use of the surplice, and restore 
the ancient vestures, in any office in which, as the law 
then stood, the surplice was the vesture proper to be 
used. No one who holds in respect the memory of the 
Ecclesiastical Legislature of that day (whose revision 
of the Prayer Book was accepted by Parliament, almost 
svh silmtio) could impute to them a deliberate intention 
covertly to alter the substance of the law as to the 
vestures of the clergy (which they had in the Confer- 
ence declared their intention to leave unchanged), by 
changes apparently verbal and trivial, in a Eubric 
possessing down to that time no legislative authority, 
and on which they themselves, as will be seen in the 
sequel, never meant to act, and never did act, in any 
such sense. 

The declarations of the Legislature which bear upon 
this question are, (1) the recitals in the preamble of 
the Act of 1662, and in the second section of that 
Act; and (2) the preface to the Prayer Book. 

The preamble of the Act of 1662 recites that the 
Commission on which the annexed book was founded 
had been ordered '^for settling the peace of the 
Church, and for allaying the present distempers, 
which the indisposition of the time had contracted." 

The restoration of vestures which had not been in 
use for nearly a hundred years, and had become 
associated, not in the popular mind only, with the 
idea of superstition, cannot well be supposed to have 
been contemplated by the Legislature as a change 
conducive to the peace of the Church, or to agreement 
within its pale, even when that pale might have been 
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contracted by the secession of those from whom con- 
formity was not to be looked for. And if it had been 
intended not merely to continue an existing and well- 
known state of things, but to revive usages long 
obsolete, and to prohibit all things previously in legal 
use, which were not prescribed by the First Book of 
King Edward, it can hardly have been expected that 
the desired certainty of rule, and agreement in prac- 
tice, would have been attained by a vague reference 
to a Prayer Book not generally accessible. 

Of the " Preface " to the Book of 1662 it is tor be 
observed (1) that it disallows, as without warrant in 
law, the practical interruption, during the Eebellion 
and the Protectorate, of the use of the Liturgy, 
" though enjoined by the laws of the land, and those 
laws never yet repealed ; -' (2) that none of the 
general reasons thereby assigned for the revision, 
and for the alterations then made, are such as to 
make it all probable that for any of those reasons the 
old vestures would be restored ; and (3) that a com-, 
parison of the new language with the old is thereby 
expressly invited, for the purpose of arriving at a just 
view of the reasons for particular changes : "If any 
man, who shall desire a more particular account of the 
several alterations in any part of the Liturgy, 3hall 
take the pains to compare the present Book with the 
former, we doubt not but the reason for the change 
may easily appear." 

Entering then upon the comparison so invited, the 
first material observation is that, on the one hand, the 
Statute 1 Elizabeth, cap. 2, is reprinted at the begin- 
ning of the book as an unrepealed and effective law, 
and, indeed, is transcribed in the Manuscript Book 
approved and signed by the two Convocations ; and, 
on the other hand, the Ornaments Eubric of 1662 
occupies the same place, and prima facie retains the 
same general office and character which it had in the 
former book, in which (as has been already said) it 
was a note of reference to an external law, namely, 
that contained in the 25 th section of the Statute, still 
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printed at the beginning of the book. Their Lord- 
ships cannot look upon fiiis Kubric as being otherwise 
than what it was before, a memorandum or note of 
reference to that law. Except for its new Parliament- 
ary authority (which is a matter scarcely entering into 
the comparison of the old with the new language), it 
would certainly be so. It is true that the former 
express reference to the Act of Elizabeth at the end of 
the Eubric is omitted. But, on the other hand, the 
Act itself is exhibited as a law still in force, and the 
effect and the obvious purpose of all the changes in 
the wording of the Eubric (with a single exception) 
is to make it, as far as it goes, a mere extract from, 
and a simple repetition of the words of, that Act. 
The important words of the Act, "until other order 
shall be therein taken," &c., are not now for the first 
time left out; the former Eubric had also stopped 
short of them when it could not possibly control their 
legal effect. If the manuscript alterations in the 
handwriting of Bancroft acting as Cosin's Secretary 
(much dwelt upon by the Appellant's Counsel), could 
lor this purpose be accepted as evidence, they would 
prove, as a matter of fact, that the change was made 
because (in the language of the manuscript) " these 
are the words of the Act itself^ Their Lordships do 
not think that such evidence is admissible ; but the 
same reason is legitimately to be inferred from the 
comparison suggested by the preface to the Prayer 
Book. It is easy to understand why the words of the 
Act should be as closely as possible adhered to, if 
those words, as found in that Act, were still the law 
authoritatively governing the matter. The words 
" shall be retained and be in use " were not in the 
former Eubric, but they were in the Statute. If 
intended as a mere extract from the Statute, or to 
continue and carry forward in 1662 the use of those 
things which were then actually, or in contemplation 
of law, in use under that Statute, they are apt and 
appropriate ; but if it was meant to bring back an old 
and long-disused state of things, by making the 
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Kubric of 1662, for that purpose, a new point of 
departure, which repealing the 25th section of 1 
Elizabeth, cap. 2, and all that had been done under it, 
the substitution of this particular language for the 
words of the former Rubric, " the Minister shall use," 
&c., and the recurrence to the exact phraseology of 
the enactment about to be superseded, would seem to 
be the most inappropriate way conceivable of accomp- 
lishing that object. 

The only other alteration (which is also the single 
deviation in the Rubric of 1662, as far as it goes, 
from the language of the 25th section of 1 Eliz., cap. 
2), is this. In that section the words were, " such 
ornaments of the Church and of the Ministers thereof 
shall be retained and be in use as was in this Church," 
&c. The Rubric in use before 1662 was that of 1559, 
as reprinted in the book of 1603-4, which said: ^' The 
Minister, at the time of the Communion^ and at all other 
times in his ministration^ shall use such ornaments in 
in the Church as were in use," &c. In the Rubric of 
1662 they are, " such ornaments of the Church, and 
of the MHnisters thereof, at all times of their minis- 
tration, shall be retained and be in use as were in this 
Church," &c. ; the words, " at all times of their minis- 
tration^^^ being interpolated into the context, of which 
the rest is extracted from the Act of Elizabeth. What 
is the reason for this change, discoverable (according 
to the rule of the preface to the Prayer Book) from a 
comparison of the new language with the old ? The 
old language (e.^., that of the former Rubric) seemed 
to imply a distinction which really existed when it 
was used in 1559, between the ornaments of the 
minister at the time of the Communion and his orna- 
ments at other times in his ministration, and the 
objection at the Savoy Conference as understood by 
Baxter (than whom no one was better acquainted with 
all that passed) seems to have been to an apparent 
recognition or admission of this distinction. That 
distinction, in all parish and non-collegiate Churches, 
had been abolished by the Advertizements and the 
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practice under them. The new words (though not 
incapable of being read distributively, if and so far as 
such a distinction might still continue in law), ceased 
to imply, or to seem to imply, any such distinction. 
If the words of the Statute had been in this place 
simply followed, there would haye been less force in 
the alteration ; but these words, " at all times of their 
ministration," are put in as if to give emphasis to the 
change, and to direct attention to the fact that, in the 
then state of the law, the use of the same vestures by 
the Minister, at all times of his ministration, was the 
ordinary and the general rule. Such a change of 
language here would have been most extraordinary 
if it had been intended to recur in all the Churches of 
file yingdom to those distinctions to which the Adver- 
tizements had put an end, but which the terms of liie 
former Eubric seemed to recognize. On the other 
hand, it was a natural change of language, if the 
object- was to remove some part, at least, of the 
ground for the Puritan objection, that the former 
Eubric " seemed to bring back " the abolished vest- 
ures. 

This explanation of the change is, in fact, the only 
one which is in harmony with or which could justify 
the note or list of alterations lii the book now deposited 
in the Library of the House of Lords, " out of which 
was fairly written " * the Book of Common Prayer 
subscribed on the 20th of December, 1661, by the 
Convocations of Canterbury and York, and which 
book, so subscribed, was by those Convocations " ex- 
hibited and presented " to the King, and sent by the 
King to the House of Lords on the 25th of February, 
1661-2. This original book, from which the transcript 
was thus made, contains the actual record of all altera- 
tions and additions made . by the Convocations, clearly 
written in manuscript into a printed Prayer Book of 
1636, and at the beginning a tabular list of the 
material alterations. It was delivered by the House 

* Lords' Journal, April 10, 1662, 
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of Lords to the House of Commons as the authority 
for the book " fairly written '' which was to be re- 
ferred to in the Act ; * and it is impossible to doubt 
that the tabular list of alterations contained in it was 
inserted for the purpose of enabling the changes which 
Parliament was asked to sanction to be well under- 
stood. This tabular list sets out in parallel columns 
all the material changes which had been made from 
the old form, among which no mention of the Eubrio 
in question occurs, and there is then a note added in 
these words : " These are all ye materiall alterations, 
ye rest are only verbal, or ye changing of some 
Bubricks for ye better performing of ye Service, or 
ye new moulding some of ye Collects." 

To repeal in 1662 the 25th section of the Statute 
of the 1st Elizabeth, and the order taken under its 
authority, would have required either a clear and 
distinct repealing enactment, or an enactment incon- 
sistent and irreconcilable with the former law. It 
was admitted in the argument, and indeed could not 
be denied, that the Statute of Elizabeth was not 
repealed in terms; and it is in fact, as has been 
already observed, set forth as the first enactment in 
the new Prayer Book. The Statute is also beyond 
question one of those " good laws and statutes for 
the uniformity of prayer and administration of the 
Sacrament," which by the 24th section of the Act of 
1662 are declared to " stand in full force and strength, 
to all intents and purposes whatsoever for the estab- 
lishing and confirming " of the new Book, and which 
are thereby directed to be " applied, practised, and put 
in ure for the punishing of aU offences contrary to the 
said laws, with relation to the Book aforesaid, and no 
other." 

In order to judge whether, there is anything incon- 
sistent and irreconcilable between the Ornaments 
Eubric in the new Prayer Book and the 25th section 
of the older Statute, that section must be read as if 

* Lords' Journal, April 10, 1662. 
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the order taken under the section had been inserted in 
it. And, as so read, their Lordships see nothing 
inconsistent between the Eubric and the section. The 
Eubric served, as it had long previously served, as a 
note to remind the Church that the general standard 
of ornaments, both of the church and of the ministers, 
was to be that established by the authority of Parlia- 
ment in 1549 ; but that this standard was set up 
under a law, still unrepealed, which engrafted on the 
standard a qualification that, as to the vestures of 
parish ministers, the surplice, and not the alb, vest- 
ment, or tunicle, should be used. 

No doubt can be entertain that for nearly two 
centuries, succeeding 1662, the public and official acts 
of the Bishops and clergy of the Church, and of all 
other persons, were inconsistent with the supposition 
that the Eubric of 1662 had made any change in the 
law. 

During the twenty-five years immediately succeed- 
ing the legislation of 1662, we have a series of Visita- 
tion Articles (those of fifteen Bishops and one Arch- 
bishop, of thirteen dioceses, printed either at length 
or by collation with Bishop Morley's form, in the 
Appendix to the Second Eeport of the Eitual Com- 
missioners, pp. 609, 611, 615, 632, 639,^ 642, 645, 
649, 653-4), which prove conclusively that those 
whose official duty it was to see the law observed, and 
of whose strictness in the performance of that duty 
the same Articles supply abundant evidence, under- 
stood the law still to be that the surplice was always 
to be used by the clergy officiating in the administra- 
tion of the Holy Communion. 

This list does not include any Articles of -the year 
1662 except those of Bishops Hacket of Lichfield and 
Henchman of Salisbury, who both expressly refer 
to the Act of Uniformity of that year. Upon the 
point in question. Bishop Hacket inquires in 1662 
thus : — 

" Have you a decent surplice, one or more, for your 
parson, vicar, curate, or lecturer to wear in the time 
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of all public ministrations ? Hath lie read the Book 
of Common Prayer as it is enjoined by the late Act of 
Uniformity for public Prayer, admioistration of the 
Sacrament, &c., on some Sunday before the 24th 
August last past, and did and doth he wear the 
surplice while he performed that office and other 
offices mentioned in that Common Prayer Book?^' 
(Ibid., p. 609). 

Bidiop Henchman (Ibid,, p. 611) inquires : — 

" BotL your minister, reading Divine Service, and 
administering the Sacraments, and other rites of the 
Church, wear the surplice acecB'diiig to the Canons ? " 

Subsequently, in 1663, 1664, 1666, 1671, 1672, 
1674, 1676, 1677, 1679, 1683, and 1686, Articles 
to the same eflfect, in diflferent forms, but all equally 
cogent, were administered by the other prelates, whose 
Visitations have been referred to. Bishop Morley's 
form, adopted by nine other prelates in those years, 
and used by himseK in 1674 (as he and mne others 
had also used it in 1662, wnen the form of the 
Kevised Eubric had been settled by the two Convo- 
cations, but before it became law), is this : — 

Art. 5 (concerning churches, &c.) : — " Have you a 
comely, large surplice for the minister to wear at all 
times of his pubhc ministration iu the Church ? " 

Art. 7 (concerning ministers): — "Doth your min- 
ister, at the reading or celebrating any Divine Office 
in your church or chapel, wear the surplice, together 
with such other scholastical habit, as is suitable to his 
degree?" (Ibid., ^. 615.) 

Bishop Henchman, in 1664 (then translated to 
London), and Bishop Pearson of Chester, in 1674, 
used this form : — 

Art. 7 (concerning churches, &c.): — ^The same as 
Bishop Morley's. 

Art. 4 (concerning ministers) : — " Doth your min- 
ister, in the Morning and Evening Service, in the 
administration of the Sacraments, and in performing 
other religious offices appointed by the Church of 
England, use the respective forms in the Book of 
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Common Prayer, togethcgp with all those rites and 
ceremonies which are enjoined in this Church ; and 
doth he make use of the surplioe wlien he reads 
Divine Service or administers the Sawwnents ? ^^ 
{Ihid., pp. 632, 642.) 

Bishops Morley and Henchman were two of the three 
Prelates (Archbishop Sheldon being the third) who 
are stated by Baxter * to have " managed all tmngs " 
at the Savoy Conference. Archbishop Sheldon, in his 
Circular Letter to the ofl&cials of his diocese in 1670,f 
directs them to require that all parsons, vicars, and 
curates, " in the time of their officiating, ever make 
use of and wear their priestly habit, the surplice and 

hood." P 0- , F 

Archbishop Sancroft, in 1686, also used Bishop 
Morley's form under the head " Concerning churches ; " 
and, under that "Concerning the Clergy," his 7th 
Article rims thus : — 

"Doth your parson, vicar, or curate read Divine 
Service on all Sundays, and publicly administer the 
holy Sacraments of Baptism and the Eucharist, and 
perform all other ministerial offices and duties, in 
such manner and form as is directed by the Book of 
Common Prayer lately established, and the Act of 
Uniformity therewith published .... without 
addition, diminution, or alteration ? And doth he in 
those his ministrations wear the surplice, with a hood 
or tippet befitting his degree ? " {Ibid.^ p. 654.) 

It was not disputed at the Bar that the subsequent 
practice in parish and non-collegiate churches till 
about 1840 or later was uniformly consistent with 
this view of the law. 

As public declarations of what was imderstood to 
be the state of the law shortly after the completion of 
the Eevision in 1662, their Lordships may refer in 
the first place to the statement of Bishop Sparrow. 
Sparrow was Bishop of Exeter in 1684. He had 

♦ Life and Times, 171-2. 
t 2 Card. Doc. An., 276-9. 
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been one of the Commissioners at the Savoy Con- 
ference. In 1655 he published his " Bationale " of 
the Book of Common Prayer, which then contained 
nothing as to the Ornaments Rubric or the ornaments 
of the minister. In 1684, after the Revision, he 
published a new edition, and thus (p. 337) states the 
law as then understood. " The minister in time of 
his ministration shall use such ornaments as were in 
use in the 2nd Edward VI, Rubric 2 : — ^viz., a 
surplice in the ordinary ministrations, and a cope in 
time of ministration of the Holy Communion in 
Cathedral and Collegiate churches. — Queen Eliza- 
beth's Articles, set forth in the seventh year of her 
reign." 

Their Lordships may further refer to the alterations 
proposed by the Commissioners of 1689 appointed to 
revise the Prayer Book, with a view to the relief of 
Dissenters.* The Rubric proposed by them to be 
substituted for the Ornaments Rubric may be taken 
to be a statement of what at that time was understood 
to be the state of the la^sy : " Wheretis the surplice is 
appointed to be used hy all ministers in performing 
Divine Offices^ it is hereby declared that it is continued 
only as being an antient and decent habit. But if 
any minister shall declare to his Bishop that he cannot 
satisfye his conscience in the use of the surplice, in 
that case the Bishop shall dispense with his not using 
it," &c. 

And the ^^ Bill of Comprehension " introduced into 
Parliament by the King's authority about the same 
time contained a clause f framed on the same principle. 

It is abundantly clear that, if any person had 
imagined that the Prayer Book of 1662 introduced a 
change on this subject, there were very many who 
would gladly have acted on it. No instance has been 
given of any person having acted on it. On the other 
hand, every one continued to act according to the old 

* Ho. of Com. Papers, vol. 36 (1854). 
t MS. in Burnet Papers, Cardw. Conf., p. 457. 

Digitized by VjOOQ IC 



177 

law, although, if the argument of the Appellant is 
correct, every one in so doing was acting illegally. 
The practice,— consistent with the old law, incon- 
sistent with the argument of the Appellant, — ^has 
been uniform, open, continuous, and under authori- 
taitive sanction. 

What, then, in a question of this nature, is the 
weight in law of such contemporaneous and continual 
usage ? Their Lordships may take the answer to this 
question from the words, either of Lord Campbell, in 
Gorham v. Bishop of Exeter * ; or of Chief Baron 
Pollock in Pochin v. Duncombe f ; or of Dr. Lushing- 
ton in Westerton v. Liddell. J 

Lord Campbell, referring to a Statute of 25 Henry 
VIIL, cap. 19, said :— 

*^ Were the language of the Statute obscure, instead 
of being clear, we should not be justified in differing 
from the construction put upon it by contemporaneous 
and long-continued usage. There would be no safety 
for property or liberty, if it could be successfully 
contended that all lawyers and statesmen have been 
mistaken for centuries as to the true meaning of an 
old Act of Parliament." 

Chief Baron Pollock, with reference to the maxim 
— " Contemporanea expositio forUs^ima est in lege^'^ 
said: — 

" The rule amounts to no more than this, that if 
the Act be susceptible of the interpretation which has 
thus been put upon it by long usage, the Court will 
not disturb that construction." 

Dr. Lushington said : — 

" Usage, for a long series of years, in ecclesiastical 
customs especially, is entitled to the greatest respect ; 
it has every presumption in its favour ; but it cannot 
contravene or prevail against positive law; though, 
where doubt exists, it might turn the balance." 

A Church Kubric, taking the form of directions to 

* 16 Q.B., 73, 74. f 1 H. and K, 866. 

\ Koore, separate Beport, 79. 

Digitized byKjOOQlQ 



178 

be acted on by large numbers of persons from week 
to week, and from day to day, is a subject above all 
others for exposition by contemporaneous and con- 
tinual usage, and the principles laid down in the cases 
to which their Lordships have referred, fortified as 
they easily might be by many other authorities, seem 
to their Lordships to be decisive of the present 
question. 

What their Lordships have already said is sufficient 
to show that, in their opinion, accordiog to the 
ordinary principles of legal construction and inter- 
pretation, the Ornaments Eubric of 1662, on the 
subject of the vestures of ministers, cannot, any more 
than the Eubric on the same subject which preceded 
it, be looked at otherwise than in connection with the 
Statute of the 1st of Elizabeth, cap. 2. They may, 
however, also point out a singular incongruity which 
might arise from looking at it unconnected with the 
Statute. The Rubric states that such ornaments of 
the ministers, at all times of their ministration, shall 
be retained and be in use as were in the Church by 
authority of Parliament in 1549, that is, under the 
First Prayer Book of Edward YI, But under the 
Book of 1549, the Eubric as to the vestures in the 
Communion Service is confined to that office, and the 
general Eubric at the end of the Book is confined to 
the saying, or singing, of Matins and Evensong, 
baptizing, and burying. There does not, therefore, 
appear in the Book of 1549 to be any imperative 
direction as to the use of the surplice or any other 
vesture in the Marriage Service, ia the churching of 
women, or by ministers assisting the Bishop in the 
office of Confirmation, in the Commination Service, 
or in the saying of the Litany, which in that Book 
was not connected with Matins or Evensong. These 
omissions, however, were filled up by the Advertize- 
ments issued under the Statute which provided that 
every minister sayiag any public prayers, or minis- 
tering the Sacraments, or other rites of the Church, 
should wear a colnely surplice. If, therefore, the Act 
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and the Advertisements are read in eoimection with 
the Eubric, the use in the latter of the words ^' at 
all times of their ministration " may be justified : 
whereas those words would be inaccurate if applied 
merely to the Prayer Book of 1549. 

The learned Counsel for the Appellant, in the 
course of their argument, placed considerable reliance 
on passages in certain books published during the 
18th, and in ihe present, centuries by writers who, 
however learned, were not entitled to speak with any 
legal authority, and some of whom appear to have 
expredded opinions adverse to the legality of the usage 
as to the vestures of clergymen, which they admit 
prevailed up to and at the time at which they wrote. 

It would, in the opinion of their LordBhips, be 
contrary to well-settled principles of law to admit 
private opinions to control the legal interpretation of 
public documents, or the legal inferences from public 
acts or usage ; but it may be not without advantage 
to point out the circumstances under which the 
opinions of these writers appear to have been ex- 
pressed. 

One of the books referred to by the Appellant^s 
Counsel was Doctor Thomas Bennett's "Paraphrase, 
with Annotations upon the Book of Common Prayer." 
The second edition of this book was published in 
1709, and the earlier edition (the date of which their 
Lordships have not observed) tti^t have been still 
nearer the year 1662. Both editions were published 
before Cosin's Notes on the Prayer Book were printed, 
and their Lordships will, in the first place, refer to 
those notes, and to the writers who followed. 

Three sets of Notes on the Prayer Book (as it stood 
before 1662), by Cosin, were published by NichoUs 
in 1710, the first set being supposed to have been 
written by Cosin some time before, and the two others 
at different times after, 1630, but all before the re- 
vision of 1662. 

In the first Notes* he had originally suggested 

* CoBin's Works, "^ol. 5, p. 42. 
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that the clergy, as the law then stood, were " all still 
bound to wear albs and vestments, howsoever it was 
neglected ;^^ and that the 14th and 58th Canons of 
1603-4 were inconsistent with each other. But per- 
ceiving, some time afterwards (at what time after- 
wards is imcertain) that he had, in making that Note, 
overlooked the terms of the Statute (I Eliz., cap. 2, 
sec. 25\ he added : " But the Act of Parliament, I 
see, reiers to the Canon, and until such time as other 
order shall be taken." 

In another passage of the same set of Notes (Ibid. 
p. 90), he had distinctly recognized the authority of 
those Articles of the Advertizements which relate to 
this matter, as a due exercise of the powers given to 
the Crown by that Statute, with reference to a point 
which might depend on section 26 rather than on 
section 25. '' For cathedral churches,'' he there says, 
"it was ordained by the Advertizements in Queen 
Elizabeth's time (that authority being reserved, not- 
withstanding this book, by Act of Parliament), that 
there should be an EpistoUer and Gospeller, besides 
the priest, &c." And, in the execution of his official 
duty as Archdeacon of the East Eiding of York, in 
1627, he administered to the chui-chwardens then 
under his jurisdiction very stringent articles (not 
adopted without change from forms previously in use, 
but revised and altered under his own hand), in which 
the use of the surplice by the parochial clergy, when 
administering the Sacraments, was treated as legally 
necessary, and never to be omitted.* In his later 
Notes, and also in his suggested corrections of the 
Prayer Book, he repeated the view which had been 
expressed in the uncorrected form of his first N ote, 
giving, however, no reason for that opinion, except 
such as may be inferred from a passage at p. 233 of 
vol. 5 of his " Works," where, after quoting the 
words of 1 Eliz., cap. 2, sec. 25, he says : " which 

* See his Correspondence, published by the Surtees Society, vol, 
1, p. 106 ; and Preface ; also *i Works," vol. 2, p. 9. 
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other order, so qtcalified as is here appointed to be^ was 
never yet made." 

From this it may be concluded that Cosin's opinion 
at that time was founded either on some technical 
view of the informality of the Advertisements, or on 
some conclusions as to matters of fact, with respect to 
which (as they involved no question of peculiar eccle- 
siastcal learning) his authority was certainly not 
greater than that of any other man. 

After the Eestoration, Cosin was made Bishop of 
Durham; and in his Yisitation Articles of 1662, 
already mentioned (which may be assumed, according 
to the Appellant's argument, to have been anterior to 
St. Bartholomew's Day in that year), he still con- 
sidered it to be his duty to treat the use of the 
surplice in the administration of both Sacraments as 
matter of legal obligation on all the parochial clergy. 

The result appears to be that the opinions recorded 
in the private Notes of this divine, at different periods 
of his life, are not consistent with each other ; while 
those of them which are adverse to the validity of the 
Advertisements are inconsistent with his official acts 
done in the exercise of a legal jurisdiction, and in the 
discharge of his public duty, both before and after- 
wards. 

The private Notes of Cosin, however, originally 
written before 1662, and made known to the public 
half a century or more after they were written, appear 
to have been adopted without much examination by 
writers who followed. Bishop Gibson, in the '' Codex" 
published in 1713, apparently echoing Cosin's words, 
says : — 

" Which other order (at least in the method pre- 
scribed by this Act) was never yet made ; and, there- 
fore, fe^«%," [the italics are Gibson's] ^^the orna- 
ments of ministers, in performing Divine Service, are 
the same now as they were in 2 Edw. YI." 

Bum, in his Ecclesiastical Law, follows Gibson, as 
Gibson had followed Cosin. Dr. Cardwell, the last 
author cited, erroneously supposed that there was a 
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judicial decision which had established that an instru- 
ment under the Great Seal was necessary for a due 
execution of the Parliamentary power, and, for that 
reason only, he concluded that the Book of Advertize- 
ments had not the force of law.* 

Their Lordships will now refer to the opinion ex- 
pressed by the other author, Bennett, already men- 
tioned, whose work was published before Cosin's Notes 
were made public. 

He states f the Eubrics of 1549, 1559, and 1662, 
and then proceeds thus : — 

" From hence it seems to follow that the present 
Bubric, and that of Queen Elizabeth, which are in 
effect ihe very same, do restore those ornaments which 
were abolished by King Edward VI's Second Book, 
and which, indeed, have been disused ever since that 
time. But it must be considered that in the latter 
part of the Act of Uniformity, 1 Eliz., there is this 
clause, (' until other order^^ &c.) ; this clause explains 
Queen Elizabeth's Rubric, and, consequently, the 
present one, which is, in reality, the same. So that 
those ornaments of the Church and its ministry which 
were required in the second year of King Edward 
were to be retained till the Queen Tand, consequently, 
any of her successors), with the advice before specified, 
should take other order. Now, such other order was 
accordiogly taken by the Queen in the year 1564, 
which was the seventh of her reign. For she did 
then, with the advice of her Ecclesiastical Commis- 
sioners, particularly the then Metropolitan, Dr. 
Matthew Parker, publish certaia Advertizements, 
wherein are the following directions'^: — 

[He then quotes the Advertizements, and afterwards 
states the Canons.] 

" From hence 'tis plain that the parish priests (and 
I take no notice of the case of others) are obliged to 

* Cardwell, Confer., p. 38, note. 

t Paraphrases with Annotations upon the Book of Common 
Prayer, 2nd edition, pp. 4, 5. 
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use no other ornaments but surplices and hoods. For 
these are authentic limitations of the Rubric, which 
seems to require all such ornaments as were in use in 
the second year of King Edward's reign. Besides, 
since from the beginning of Queen Elizabeth's reign 
down to our own times, the disuse of them has most 
notoriously been allowed; therefore, though it were 
not strictly reconcilable with the letter of the Eubric, 
yet we cannot be supposed to be under any obligation to 
restore the use of them. And, indeed, if that practice 
which our Governors do openly and constantly permit 
and approve be not admitted for a good interpretation 
of laws, whether ecclesiastical or civil, I fear it will 
be impossible to clear our hands of many repugnances 
of different kinds besides this under debate." 

It only remains to consider the bearing on this part 
of the present case of the former decisions of the 
Judicial Committee in Liddell v. "Westerton, and 
Martin v. Mackonochie. 

As to Liddell v. "Westerton, everything said and 
done in that case to which the Eubric of 1662 was 
material, had reference exclusively to ornaments of 
the church. The Court had " nothing to do with the 
ornaments of the minister or anythmg appertaining 
thereto." — (Moore's separate Eeport, p. 31). The 
questions whether the power of the Crown, under the 
1st Elizabeth, cap. 2, sec. 25, had ever been duly 
exercised, and (if so) with what effect ; whether the 
Eubric of 1662 was to be read with that section, as a 
law still in force, or not ; what would be the effect of 
so reading it, and whether any aid towards the 
solution of those questions might be derivable from 
usage, either before or after 1662, and what such 
usage had been, were none of them before Dr. Lush- 
ington, or the Court of Arches, or the Judicial Com- 
mittee. It was not suggested that anything had ever 
been done under the 1st Elizabeth, cap. 2, sec. 25, as 
to any "Ornaments of the Church." Under these 
circumstances it was sufficient, as well as most con- 
venient, to refer to the Eubric, and to that alone ; the 

o2 
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effect of which was, as to that matter, simply coincident 
and identical with that of the section in the Act of 
Elizabeth, assuming it to be then in force. 

It is perfectly consistent that the Kubric should 
speak with the authority of the Statute, so far as the 
language and effect of both are identical, and yet 
shoidd not supersede or control the operation of that 
part of the Statute which it does not in terms repeat. 

It is true that Dr. Lushington did, in more than 
one passage of his Judgment, signify his assent to 
what he described as the " irresistible argument that 
the last Statute of Uniformity, by referring to the 
First Book of Common Prayer of Edward VI, excluded 
not only the Second Book but everything else effected 
in the interval between 1549 and 1662, whether by 
Act of Parliament or by Canon, which could or might 
have altered what existed in 1549 ; and, consequently, 
that nothing done from 1549 to 1662, however lawful 
during that period, had in itself force or binding 
authority after the Statute of 1662 came into opera- 
tion." Everything which fell from that very learned 
Judge is entitled to most respectful consideration; but 
he had not been (as their Lordships now have been) 
upon the path of inquiry which was really necessary 
to support or to disprove that proposition. 

Nothing to the same effect is to be found in the 
Judgment of the Judicial Conmiittee, which over- 
ruled that part of Dr. Lushington's Judgment in which 
these dicta occur, reversing his decision and that of 
the Court of Arches as to the crosses not connected 
with the Communion Table; and also rejecting as 
erroneous his view of the meaning of the words " orna- 
ments of the church" as used in the Eubric; which 
view had nevertheless been held in both the Courts 
below to be clear and indisputable. 

There is, however, in the Judgment of the Judicial 
Committee, delivered by Mr. Pemberton Leigh, the 
following passage, which has been much relied on by 
the Appellant: — 

" It will be observed that this Eubric (that of 1559) 
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does not adopt precisely the language of the Statute, 
but expresses the same thing in other words. The 
Statute says : * such ornaments of the church, and of 
the ministers thereof, shall be retained and be in use;^ 
the Eubric ' that the minister shall use such ornaments 
in the Church.' The Rubric to the Prayer Book of 
January 1, 1604, adopts the language of the Eubric 
of Elizabeth. The Eubric to the present Prayer Book 
adopts the language of the Statute of Elizabeth. But 
they all obviously mean the same thing; that the 
same dresses, and the same utensils, or articles which 
were used under the First Prayer Book of Edward 
VI, may still be used. None of them, therefore, can 
have any reference to articles not used in the services, 
but set up in churches as ornaments in the sense of 
decorations." 

This passage has been the subject, as it appears to 
their Lordships, of remarkable misconception. It was 
sufficient for the purpose of the question as to crosses 
then before the Judicial Committee, to consider only 
the meaning of the exact words of the Eubric itself, 
standing alone, and the words corresponding to them 
which were found in the Statute of Elizabeth and the 
Eubric of 1559 ; and to do this with a view only to 
the interpretation of the two particular phrases, " orna- 
ments of the church," and '^by authority of Parlia- 
ment in the second year of the reign of TTing Edward 
VI." For that purpose of verbal exposition the state- 
ment in this passage of the Judgment (with the 
exception of a somewhat inaccurate expression as to 
the Eubric of 1604) was unexceptionably correct. 
The words of the Eubric of 1662, standing alone, and 
the corresponding words in the Statute of Elizabeth 
and the Eubric of 1559 and 1604, do mean what is 
there stated, neither more nor less. In the Act of 
Elizabeth there are other and further words, the effect 
of which, if still in force, is in the present case very 
important ; but in that part of the Judgment of 
Liddell v. "Westerton, any examination of the effect of 
those words, or of the questions arising out of them 
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with reference to any ornaments of the ministers of 
the Church, would have been absolutely irrelevant. 
Judges weigh their words with reference to the 
questions which they have to consider, and not with 
reference to questions which are not before them. If 
what was then said could properly be applied to a 
purpose not then in contemplation, the statement that 
the words of the 25th section of the Act of Elizabeth, 
the Rubric of 1559 and 1604, and the Rubric of 1662, 
" all obviously mean the same thing,'^ might more 
reasonably be alleged in proof that the Judicial Com- 
mittee thought the words " according to the Act of 
Parliament set forth in the beginning of this Book," 
or the words ^' until other order taken therein," &c., 
were still implied at the end of the Rubric of 1662, 
than the succeeding words can be relied on to show 
that they held all the vestures of the clergy prescribed 
by the First Book of King Edward to be lawful at 
all the three epochs referred to — 1559, 1604, and 
1662. 

"With respect to the decision of the Judicial Com- 
mittee in Martin v. Mackonochie little need be said. 
There, too, it was sufficient to consider the effect of 
the mere words of the Rubric of 1662, repeating (as 
it did) in 1662 the language of the Act of the first 
year of Elizabeth, on a point unaffected by anything 
done in the meantime. The points determined in 
Liddell v. Westerton are succinctly stated, approved, 
and followed. There is no reference to the particular 
passage, in the Judgment of Liddell v. Westerton, on 
which the Appellant's Counsel rely ; though, if there 
had been, their Lordships would have been of opinion, 
for the reasons already stated, that the present question 
would be in no way affected by it. 

Their Lordships, for these reasons, which, out of 
respect for the elaborate arguments so earnestly ad- 
dressed to them, and not from any hesitation as to 
the decision at which they shoidd arrive, they have 
expressed at a greater length than is usual, are of 
opinion that the decision of the learned Judge of the 
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Arches Court as to the vestments worn by the Appel- 
lant, following that of this Committee in Hebbert v. 
Purchas, is correct, and ought to be aflfirmed. 

Their Lordships will now proceed to consider the 
charge against the Appellant with reference to his 
position during the Prayer of Consecration, 

The allegation upon that head is that the Appellant, 
when officiating in the Service of the Holy Communion, 
unlawftdly stood, while saying the Prayer of Con- 
secration in the said Service, at the middle of the 
west side of the Communion Table, such Communion 
Table then standing against the east wall, with its 
shorter sides towards Qie north and south, in such 
wise that during the whole time of his saying the 
said prayer he was between the people and the Com- 
munion Table with his back to the people, so that the 
people coidd not see him break the bread or take 
the cup in his hand. 

The rule by which the position of the minister 
during the celebration of the Holy Communion is to 
be determined must be found in the Eubrical direc- 
tions of the Communion Office in the Prayer Book, 
there being, as to this matter, nothing in any Statute 
to control or supplement those directions. 

In examining these directions, their Lordships 
propose to put aside the argument, very much pressed 
upon them, that the proper and only proper position 
for the Communion Table is iu the body of the 
church, or in the middle of the chancel, and that it 
is iu a wrong position when placed, at the time of the 
Communion Service, along the east wall. They think 
this argument has no sufficient foundation. No charge 
is made that in the church of the Appellant the Com- 
munion Table stood where it ought not to have stood, 
and, in the opioion of their Lordships, no such charge 
could have been sustaiaed. 

The Eubric, indeed, contemplates, that the Table 
may be removed at the time of the Holy Communion ; 
but it does not, in terms, require it to be removed. 
Morning and Evening Prayer, are, according to one 
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of the early Bubrics of the PrayCT Book, to be used 
in the accustomed place of the church, chapel, or 
chancel. In churches where it is customary to use 
both the chancel and body of the church, or the 
chancel alone, for Morning and Evening Prayer, the 
direction that the Table shall stand " where Morning 
and Evening Prayer are appointed to be said," is 
satisfied without moving it. That direction cannot be 
supposed to mean that the position of the Table is to 
be determined by that of the minister's reading-desk 
or stall only, the service being "used" and "said" 
by the congregation as to the part in it assigned to 
them, as well as by the minister. The practice as to 
moving or not moving the Table has varied at dif- 
ferent times. It was generally, if not always, moved, 
in the earlier part of the post-Eef ormation period. 
When the revision of 1662 took place, and when the 
present Eubric before the Prayer of Consecration was 
for the first time introduced, it had come to be the 
case that the Table was very seldom removed. The 
instances in which it has been removed may be 
supposed from that time to have become still more 
rare ; and there are now few churches in the kingdom 
in which, without a structural rearrangement, the 
Table could be conveniently removed into the body 
of the church. The utmost that can be said is, that 
the Eubrics are to be construed so as to meet either 
hypothesis. 

Their Lordships have further to observe that the 
Eubrics assume that, before the Prayer of Consecra- 
tion is reached, those who intend to communicate will 
have drawn near to the Communion Table, wherever 
it may be placed, so as to concentrate the Com- 
municants near it or round it, and thus enable them 
to witness the ministration more easily than if they 
had remained in their places throughout the church. 

It is proper also to point out that the term " east " 
or " eastward " nowhere occurs in the Eubrics. From 
the mention that is made of the north side, it seems 
to be supposed that in all churches that expression 
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would represent a uniform position, and there is no 
doubt that from the almost universal eastward position 
of churches in England this woidd be the case ; but 
the north is the only point of the compass which is 
actually referred to. 

During several portions of the Communion office 
the minister is directed, either expressly, or by 
reference or implication, to stand at the north side 
of the Table. Where this is the case, their Lordships 
have no hesitation in saying that whether the Table 
is placed altar-wise along the east wall, or standing 
detached in the chancel or church, it is the duty of 
the minister to stand at the side of the Table which, 
supposing the church to be built in the ordinary 
eastward position, would be next the north, whether 
that side be a longer or shorter side of the Table. 
No doubt in a certain context the word '^ side " might 
be so used as to be shown by that context to be 
contra-distinguished from the top, or bottom, or end 
of a subject of quadrilateral or any other figure. But 
for this purpose a determining context is necessary. 
In the absence of such a context it is accurate, both 
in scientific and in ordinary language, to say that a 
quadrilateral table has four sides. In the Eubrics 
not only is there no context to exclude the application 
of that term to the shorter as well as the longer sides ; 
but the effect of the context is (as it appears to their 
Lordships) just the reverse. The direction is ab- 
solute, and has reference to one of the points of the 
compass, which are fixed by nature ; the figure and 
the position of the Table are not fixed either by 
nature or by law; and the pui*pose of the direction 
is to regulate, not one part or another of the Table, 
but the position of the minister with reference thereto. 
Under these circumstances, it seems extravagant to 
put on the word " side " a sense more limited than its 
strict and primary one, for the purpose of suggesting 
difficulties in acting upon the rule, which for nearly 
two centuries were never felt in practice, and which 
woidd not arise if the strict and primary sense were 
adhered to. 
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If it were necessary that there should be extracted 
from the Rubrics a rule governing the position of the 
minister throughout the whole Communion office, 
where no contrary direction is given or necessarily 
implied, the rule coidd not, in their Lordships' 
opinion, be any other than that laid down in Hebbert 
V. Purchas; and they entertain no doubt that the 
position which would be required by that rule— a 
position, namely, in which the minister would stand 
at the north side of the Table, looking to the south — 
is not only lawful, but is that which would, under 
ordinary circumstances, enable the minister, vrith the 
greatest certainty and convenience, to fulfil the 
requirements of all the Eubrics. The case, however, 
with which their Lordships have to deal is one which 
may assume the character of a penal charge. It 
might be a penal charge against the present Appel- 
lant that he has stood, during the Prayer of Consecra- 
tion, on the west side of the Table ; and on the other 
hand, on a construction of the Rubric the opposite of 
that contended for by the Respondents, a penal charge 
might be maintained against a priest who stood at 
the north side. It is therefore necessary to be well 
assured, both that there is a direction free from 
ambiguity that the priest should stand, during this 
particular Prayer, either at the north or at the west 
side, and also that no other test is supplied by the 
Rubric in question which would be a sufficient and 
intelligible rule for the position, at that part of the 
service, of the priest. 

Their Lordships have therefore to consider the 
precise wording of the Rubric preceding the Prayer of 
Consecration taken in connection vrith the Prayer 
itself. 

It is to be observed that the Revision in 1662 
introduced for the first time the breaking of the 
bread as one of the manual acts to be done during 
the Prayer of Consecration, and that, although some 
of the other manual acts, namely, the taking the 
bread and the cup into the priest's hands, had been 
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mentioned in the Eubrio of the First Prayer Book of 
Edward VI, they had not been contained in the 
Second Prayer Book of that Sovereign, or in the 
Prayer Books of Elizabeth or James I. The Eubrio 
" That he may with the more readiness and decency 
break the bread before the people," &c., was also new; 
and it is not impossible that one of the reasons for 
its introduction may have been to meet one of the 
demands or suggestions of the Puritan party, who had 
proposed a form of service in which the priest was to 
be ordered to break the bread " in the sight of the 
people." * 

Their Lordships are of opinion that the words 
"before the people," coupled with the direction as 
to the manual acts, are meant to be equivalent to " in 
the sight of the people." They have no doubt that 
the Eubric requires the manual acts to be so done, 
that, in a reasonable and practical sense, the Com- 
municants, especially if they are conveniently placed 
for receiving of the Holy Sacrament, as is presupposed 
in the office, may be witnesses of, that is may see 
them. What is ordered to be done before the people, 
when it is the subject of the sense, not of hearing, but 
of sight, cannot be done before them unless those of 
them who are properly placed for that purpose can see 
it. It was contended that "before the people " meant 
nothing more than " in the church ; " to guard against 
an anterior and secret consecration of the elements. 
But if the words " before the people " were absent, 
the manual acts, and the rest of the service, could not 
be performed elsewhere than in the church, and in 
that sense coram popuh^ nor could the Sacrament be 
distributed except in the place and at the time of its 
consecration : and this argument would, therefore, 
reduce to silence the words "before the people," 
which are an emphatic part of the declaration of the 
purpose for which the preparatory acts are to be done. 
That declaration applies not to the service as a whole, 

* 4 Hall, ReHq. Liturg. 
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nor to the consecration of the elements as a whole, but 
to the manual acts, separately and specifically. 

There is, therefore, in the opinion of their Lord- 
ships, a rule sufficiently intelligible to be derived from 
the directions which are contained in the Eubric as to 
the acts which are to be performed. The minister is 
to order the elements " standing before the Table : " 
words which, whether the Table stands " altarwise " 
along the east wall, or in the body of the church or 
chancel, would be fully satisfied by his standing on 
the north side and looking towards the south ; but 
which also, in the opinion of their Lordships, as the 
Tables are now usually, and in their opinion lawfully, 
placed, authorize him to do those acts standing on the 
west side and looking towards the east. Beyond this 
and after this there is no specific direction that, during 
this prayer, he is to stand on the west side, or that he 
is to stand on the north side. He must, in the opinion 
of their Lordships, stand so that he may, in good faith, 
enable the Communicants present, or the buUt of them, 
being properly placed, to see, if they wish it, the 
breaking of the bread, and the performance of the 
other manual acts mentioned. He must not interpose 
his body so as intentionally to defeat the object of the 
Eubric and to prevent this result. It may be difficult 
in particular cases to say exactly whether this rule has 
been complied with; but where there is good faith the 
difficulty ought not to be a serious one ; and it is, in 
the opinion of their Lordships, clear that a protection 
was in this respect intended to be thrown around the 
body of the Communicants, which ought to be secured 
to them by an observance of the plain intent of the 
Eubric. 

In applying these principles to the present case, 
their Lordships find that some, difficulty has arisen 
from the circumstances under which the evidence was 
taken. The charge against the Appellant was a two- 
fold one ; both that he had stood at the middle of the 
west side with his back to the people, and that the 
people could not see him break the bread or take the 
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cup in liis hand. The witness Nicholson undoubtedly 
states that, at the service of which he speaks, while 
sitting in the nave, he could not see the Appellant 
perform the manual acts; and the witness Bevan gives 
evidence to the same effect. But with regard to 
Nicholson, he explains, as their Lordships understand 
his evidence, that, whether persons could see'^what 
the Appellant was doing would depend on whether 
they were sitting immediately behind him or were 
sitting on one side or the other ; and with regard to 
Bevan, he states that, what would have prevented a 
a man who sat at the side from seeing what the 
Appellant did, was, that he had on a chasuble, 
"which is a sort of cloak which spreads his body 
out." 

When the Appellant hinxself was examined, he does 
not appear to have been asked any question on the 
subject; and the inference which their Lordships 
draw from the whole examination is, that inasmuch as 
at that time it was understood to be the law, founded 
on the decision in Hebbert v. Purchas, that tiie stand- 
ing on the west side of the Table was, of itself and 
without more, unlawful, neither party thought it 
important to carry the evidence with any precision 
beyond this point, the Eespondents thinking they had 
established their case, and the Appellant not being 
prepared to dispute the fact of the position in which 
he stood. 

Their Lordships are not prepared to hold that a 
penal charge is established against the Appellant 
merely by the proof that he stood while saying the 
Prayer of Consecration at the west side of the Com- 
munion Table, without further evidence that the 
people could not, in the sense in which their Lord- 
ships have used the words, see him break the bread or 
take the cup into his hand, and they will therefore 
recommend tiiat an alteration should be made in the 
Decree in this respect. 

Their Lordships, before leaving this part of the 
case, think it right to observe that they do not con- 
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aider the Judgment in the case of Martin v. Mackonochie 
to have any material bearing on the question now 
before them. The decision in that case was that the 
Priest must stand during the Prayer of Consecration, 
and not kneel during a part of it. The correctness of 
that decision has not been, and, as their Lordships 
think, cannot be, questioned. Nothing is more clear 
throughout the Eubrics of the Communion office than 
that when the priest is intended to kneel, an express 
provision is made on the subject. The conclusion, 
however, in Martin v. Mackonochie, is expressed, 
perhaps, more broadly than was necessary for the 
decision. What was obviously meant was that the 
posture of standing was to be continued throughout 
the whole of the prayer. Nothing was or could be 
decided as to the place in which the priest was to 
stand, for that question was not raised, and was not 
in any manner argued, in the case. 

Their Lordships will now proceed to the charge as 
to wafer or wafer-bread. The charge as to this is 
" that the Appellant used in the Communion Service 
and administration wafer-bread or wafers, to wit, 
bread or flour made in the form of circular wafers 
instead of bread such as is usual to be eaten.'' And 
this is traversed by the Appellant. 

It appears that the allegation is in the same form as 
that used in the Purchas Case ; but in that case the 
Defendant did not appear, and no criticism seems to 
have taken place as to the form of the allegation or 
its sufficiency. 

It is probable that the allegation was meant to raise 
the question as to the legality of the wafer, as dis- 
tinguished from bread of the kind "usual to be 
eaten," and there are certainly some indications that 
the Appellant and his Counsel so understood, and 
meant to meet, the charge. 

A different view has, however, been taken by the 
Counsel for the Appellant on the Appeal, and they 
have maintained that there is no averment that the 
wafer, as distinguished from bread ordinarily eaten. 
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was used. They contend tliat the charge goes to the 
shape, a4d not to the composition, of the substance. 

Their Lordships are of opinion that this objection 
must prevail. The charge, in their opinion, is con- 
sistent with the possibility of it having been the fact 
that bread "such as is usual to be eaten," but circular, 
and having such a degree of thinness as might justify 
its being termed wafers, was what was used. And if 
this is what was used, their Lordships do not think it 
could be pronounced illegal. 

As, however, the question of the construction of 
the Eubric has been raised on this Appeal, as it was 
in the Purchas Case, their Lordships think it right 
to express their opinion upon it, at the same time 
that they give the Appellant the benefit of the am- 
biguity which exists in the form of the charge. 

It is to be observed that the Eubric does not in 
any part of it use the term " wafer." The words are 
"bread : " " bread such as is usual to be eaten," and 
" the best and purest wheat bread that convenientiy 
may be gotten." 

Their Lordships have no doubt that a wafer, in the 
sense in which the word is usually employed, that is, 
as denoting a composition of flour and water rolled 
very thin and unleavened, is not " bread such as is 
usual to be eaten," or " the best and purest wheat 
bread that conveniently may be gotten." 

The only question on the construction of the Eubric 
is that raised upon the words " it shall suffice." 

There is no doubt that in many cases these words 
standing alone, and unexplained by a context, would 
be quite consistent with something different from, 
larger or smaller, more or less numerous, more or less 
costly, than what is mentioned, being supplied. 

Here, however, the sentence commences with the 
introduction : "To take away all occasion of dissen- 
sion and superstition, which any person hath or might 
have concerning the bread, it shall suffice," &c. These 
words seem to their Lordships to make it necessary 
that that which is to take away the occasion of 
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dissension and superstition should be something defi- 
nite, exact, and different from what had caused the 
dissension and superstition. If not, the occasion of 
dissension remains, and the superstition may recur. 
" To suffice," it must be as here described. What is 
substantially different will not " suffice." 

The Eubric, which orders that the bread and wine 
shall be provided by the curate and churchwardens 
at the charges of the parish, seems to contemplate 
ordinary bread as the only material to be used, and 
the 20th Canon is still more precise in the same 
direction. 

The former Eubric (of 1552, 1559, and 1604) had 
said, " It shall suffice that the bread be such as is 
usually to be eaten at the table with other meats, but 
the best and purest wheat bread that conveniently 
may be gotten." Queen Elizabeth's Injunction of 
1559 on the same subject (in its form mandatory, and 
acted upon for many years afterwards) was issued 
when this Eubric had the force of law, and must be 
understood in a sense consistent with, and not contra- 
dictory to, it. That Injunction distinguishes between * 
" the sacramental bread " and " the usual bread and 
wafer, heretofore named singing cakes, which served 
for the use of the private mass ; " directing the former 
to be ^' made and formed plain, without any figure 
thereupon, and of the same fineness and fashion 
round " as the latter, but " to be somewhat bigger in 
compass and thickness." The form, and not the sub- 
stance, is here regulated. To order the use of the 
substance properly called "wafer," which was not 
" bread such as is usual to be eaten at the table " 
would have been directly contradictory to the Eubric ; 
and this cannot be supposed to have been intended. 

There was evidently " dissension " on this subject, 
and some diversity of practice, in the reign of Eliza- 
beth. It appears from passages in the Fourth Book 
of the " Ecclesiastical Polity," t published in 1594, 

* 1 Card. Doc. Ann., 202. 
t 1 Hooker's Works by Keble, 6th edition, pp. 449-451. 
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that Hooker considered the use, either of leavened or 
of unleavened bread, to be at that time lawful. 
But the point was one as to which controversy then 
existed, and had given occasion to strife. In 1680, 
Chaderton, Bishop of Chester, acting as Commissioner 
in Lancashire, under the Crown, applied to the Privy 
Council for instructions as to " two special points 
worthy of reformation ; '' one of which was " for the 
Lord's Supper, with wafers, or with common bread ? " 
The Lords of the Council replied (26th July, 1580) 
that they thought both points ought to be referred to 
the consideration of Parliament ; adding : — '' In the 
mean time, for the appeasing of such division and 
bitterness as doth and may arise of the use of both 
these kinds of bread, we think it meet, that in such 
parishes as do use the common bread, and in others 
that embrace the wafer, they be severally continued 
as they are at this present. Until which time, also, 
your Lordship is to be careful, according to your 
good discretion, to persuade and procure a quietness 
amongst such as shall strive for the public maintain- 
ing either of the one or the other.* 

In a later letter, the Bishop recurred to the same 
question, and was thus answered (21st August, 1680), 
by Lord Burghley and Sir Francis Walsingham : — 
^' Concerning the last point of your letter, contained 
in a postscript, whereby appeareth that some are 
troubled about the substance of the Communion bread 
it were good to teach them that are weak in con* 
science, in esteeming of the wafer bread, not to make 
difference. But, if their weakness continue, it were 
not amiss, in our opinions, charitably to tolerate them, 
as children with milk. Which we r^fer to your Lord- 
phip'^ better consideration," t 

la 1584, Bishop Overton, of Liohfield, issued m 
Injunction to the clergy of his dipcese : — '' That the 
Ordinwoe ^ the Book of Coiomon Prayer be frpin 

* Peck's " Desiderata Curiosa," p. 91. 
t I^id, p. 94. 
P 
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henceforth observed in this, that the bread delivered 
to the communicants be such as is usual to be eaten 
at the table with other meats, yet of the purest and 
finest wheat ; and no other bread to be used by the 
minister, nor to be provided for by the Church- 
wardens and parishioners, than such finest common 
bread." * 

The 20th Canon of 1603-4, already mentioned, 
seems to have proceeded on the same view of the law ; 
and, after the passing of that Canon, the usual form 
of inquiry in the Visitation Articles of Bishops and 
Archdeacons (e.ff.. Archbishop Bancroft in 1605, 
Bishop Babington, of Worcester, in 1607 ; and Bishop 
Andrewes in 1619), was, whether the churchwardens 
always supplied, for the Holy Communion, " fine 
white bread." 

The same form of inquiry continued to be generally 
used after the Eubric had been altered, upon the 
Revision of 1662, so as to express its purpose to be, 
" to take away all occasion of dissension^^^ as well as 
of " superstition," (which alone had been previously 
mentioned). The same motive had been expressed in 
the Eubric of King Edward's First Prayer Book, " for 
avoiding aU matters and occasion of dissension " 
(^^ superstition " not being then added) ; when the 
opposite course was taken, of requiring imleavened 
bread, of a certain form and fashion, to be everywhere 
and always used. The practice of using fine wheat 
bread such as is usual to be eaten, and not cake or 
wafer, appears to have been universal throughout the 
Church of England from the alteration of the Eubric 
in 1662, till 1840, or later. 

Their Lordships think that if it had been averred 
and proved that the wafer, properly so called, had 
been used by the Appellant, it would have been 
illegal, but as the averment and proof is insufficient, 
they will advise an alteration of the Decree ia this 
respect. 

* Appendix to 2nd Eeport of Rit. Comm., p. 430. 
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There remains to be considered the charge as to 
the Crucifix. As to this the allegation is, that the 
Appellant unlawfully set up and placed upon the top 
of the screen separating the chancel from the body or 
nave of the church a crucifix and twenty-four metal 
candlesticks, with candles which were lighted on 
either side of the Crucifix. 

This charge was accompanied by two other charges, 
in respect of which the Appellant has been admonished 
to abstain from the acts complained of, and to this 
part of the monition he has submitted. One of these 
charges was for having formed and accompanied a 
procession from the chancel, down the north aisle, and 
up the nave back to -the chancel again, on the occasion 
of public service, those taking part in the procession 
at one time falling upon their knees, and remaining 
kneeling for some time. The other charge was the 
setting up, attached to the walls of the church, 
representations of figures, in coloured relief of plastic 
material, purporting to represent scenes of our Lord's 
Passion, and forming what are commonly called 
stations of the Cross and Passion, such as are often 
used in Eoman Catholic Churches. 

The learned Judge, whose decision is under Appeal, 
thus describes the Screen and Crucifix : — " There is 
a screen of open ironwork some 9 feet high stretching 
across the church at the entrance to the chancel ; the 
middle portion of this screen rises to a peak, and is 
surmounted by a crucifix or figure of our Saviour on 
the Cross in full relief and about 18 inches long — ^this 
is the crucifix complained of. The screen of course, 
from its position, directly faces the congregation, and 
the sculptured or moulded figure of our Lord is 
turned towards them. There is, further, a row of 
candles at distances of nearly a foot apart all along 
the top of the screen, which is continued up the 
central and rising portion of it, the last candles 
coming close up to the crucifix on either side, so that 
when the candles are lighted for the evening service, 
I should presume that the crucifix would stand in a 
fuU light." 
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For the erection of this screen at the entrance of 
the chancel, in the form in which it is now found 
there, and surmonnted by the crucifix in question, 
their Lordships think it clear that no &iculty has been 
obtained. There is, indeed, a faculty, dated the 23rd 
of August, 1870, authorizing the building of " a dwarf 
wall with screen thereon of light ironwork between 
the chancel and the nave ; " and this faculty appears 
to have been granted with reference to a ground plan 
winexed to the petition for the faculty ; which ground 
plan specifies the place where this screen of light iron- 
work was to be erected. But no further information 
was given to the Ordinary of the character of liie 
structure, much less of the crucifix by which it was 
to be surmounted. 

Technically, therefore, it must be held that, in the 
absence of a proper faculty, the crucifix was unlaw- 
fully set up and retained. If, however, their Lord- 
ships were of opinion that the case was one in which, 
under all the circumstances, the Ordinary, on the 
application for a faculty, ought to grant, or might 
properly grant, a faculty, they might probably have 
thought it right, before pronoimcing any Judgment, 
to have giv^i an opportunity to Qie Appellant to 
apply for a faculty. 

Their Lordships, however, are (rf opinion tlmt, 
under the circumstances of this case, tiie Ordinary 
ought not to grant a faculty for the crucifix. 

The learned Judge refers to two cases, decided by 
this Tribunal, which have a material bearing upon the 
present question. 

The first of these was the case of Liddell v. Wes- 
terton.* In this case, as the learned Judge states, 
the Court had to pronounce upon the leg^ty of a 
Cross set up in the Appellant's church. And it was 
decided that, although before the Eeformation the 
symbol of the Cross had no doubt been put to supers 
Btitious uses, " yet that Crosses, when used as mere 

* Moore's Special lieport. 
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emblems of the Christian fedth, and not as objects of 
superstitious reverence, may still lawfully be erected 
as architectural decorations," and that the wooden 
cross erected in that particular case " was to be con- 
sidered a mere architectural ornament." 

The Court determined nothing directly as to the 
legality of a crucifix, but was at great pains through- 
out the Judgment to point out that crosses were to 
be distinguished from crucifixes, saying that " there 
was a wide difference between the Cross and images 
of saints, and even, though in a less degree, between 
a Cross and a crucifix," the former of which, they 
said, had been " used as a symbol of Christianiiy two 
or three centuries before either crucifixes or images 
were introduced." 

The other case is that of Philpotts v. Boyd.* Ad 
to this case, the learned Judge states that tiiis 
Tribunal, ia justifying the erection of the Exeter 
reredos, adhered entirely and very distinctly to the 
position taken up in the previous case, and pronounced 
that erection lawful, though it included many sculp- 
tured images, on the express ground "that it had 
been set up for the purpose of decoration only^'^ de- 
claring that " it was not in danger of being abused," 
and that it was " not suggested that any superstitious 
reverence has been, or is likely to be, paid to any of 
the figures upon it." 

The learned Judge tiien proceeds to consider 
whether it would be right to conclude that the cruci- 
fix in the present case was set up for the purposes of 
decoration only; whether it is iu danger of being 
abused, and whether it could be suggested that super- 
stitious reverence had been, or was likely to be, paid 
to it. 

The learned Judge states that the crucifix, as for- 
merly set up in our churches, had a special history of 
its own. 

He refers to the Bood ordinarily found before the 

* 6 L. R., Pr. C. Ap. 435. 
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Beformation in the parish churches of this ootmtry, 
which was, in fact, a crucifix with images at the base, 
erected on a structure called the rood loft, traversing 
the church at the entrance to the chancel, and occupy- 
ing a position not otherwise than analogous to timi 
wMch the iron screen does in the present case. 

He refers to the evidence as to the preservation of 
the crucifixes or roods during the reign of Queen 
Mary, and of their destruction, as monuments of idol- 
atry and superstition, in the reign of Elizabeth. 

He takes notice of a letter of Bishop Sandys in 
1561 in the " Zurich Letters," first series, p. 73, in 
which he states : — 

*^ We had not long since a controversy respecting 
images. The Queen^s Majesty considered it not con- 
trary to the Word of God, nay, rather for the advan- 
tage of the Church, that the image of Christ crucified, 
together with Mary and John, should be placed, as 
heretofore, in some conspicuous part of the church, 
where they might more readily be seen by the people. 
Some of us thought far otherwise, and more especially 
as all images of every kind were at our last visitation 
not only taken down, but also burnt, and that too, by 
public authority, and because the ignorant and super- 
stitious multitude are in the habit of paying adoration to 
this idol above all others^'* 

The learned Judge arrives at the conclusion that 
the crucifix so placed formed an ordinary feature in the 
parish churches before the Beformation, and that it 
cannot be doubted that it did so, not as a mere archi- 
tectural ornament, but an an object of reverence and 
adoration. 

He further points out that the worship of it was 
enjoined in the Sarum Missal, in which the order of 
service for Palm Sunday ends with the adoration of 
the Eood by the celebrant and choir before passing 
into the chancel. And to this reference might be 
added one to the order for the Communion according 
to the Hereford use, in which there is a prayer with 
this introduction : — 
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" Postea sacerdos adorans crucifixum dicat." 

Proceeding tlieii on these considerations, and deal- 
ing with a Church in which was found not merely an 
illuminated crucifix, but also those stations of the 
cross and other acts in the conduct of the services, the 
illegality of which the Appellant does not challenge in 
his Appeal, the Judge continues thus : — 

" It is no doubt easy to say, what proof is there of 
danger of idolatry now? What facts are there to 
point to a probability of ^ abuse ' ? 

" But when the Court is dealing with a well-known 
sacred object — an object enjoined and put up by 
authority in all the churches of England before the 
Eeformation, in a particular part of the Church and 
for the particular purpose of ^adoration' — ^when the 
Court finds that the same object, both in the Church 
and out of it, is still worshipped by those who adhere 
to the unreformed Eomish faith, and when it is told 
that, now, after a lapse of 300 years, it is suddenly 
proposed to set up again this same object in the same 
part of the church as an architectural ornament only^ 
it is hard not to distrust the uses to which it may 
come to be put, or escape the apprehension that what 
begins in ^ decoration ' may end in ' idolatry.' 

" If this apprehension is a just and reasonable one, 
then there exists that likelihood and danger of ^ super- 
stitious reverence ' which the Privy Council in Phil- 
potts V. Boyd pronounced to be fatal to the lawfulness 
of all images and figures set up in a church." 

In these observations of the learned Judge their 
Lordships concur; and they select them as the 
grounds of his decision which commend themselves to 
their judgment. They are prepared, under the cir- 
cumstances of this case, to aflBirm the decision directing 
the removal of the crucifix, while at the same time 
they desire to say that they think it important to 
maintain, as to representations of sacred persons and 
objects in a church, the liberty established in Philpotts 
V. Boyd, subject to the power and duty of the Ordmary 
so to exercise his judicial discretion in granting or 
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refusing faculties, as to guard against things likely to 
be abused for purposes of superstition. 

On the whole, therefore, their Lordships will humbly 
recommend Hot Majesty to affirm the Decree of the 
Court of Ardbes except as regards the position of the 
minister and the use of wafer-bread or wafers ; and as 
to these excepted matters they will humbly advise 
Her Majesty Ihat inasmuch as it is not established to 
their satis&ction that the Appellant, while sa3ring the 
Prayer of Consecration, so stood that the people could 
not see him break the bread or take the cup into his 
hand, as alleged in the representation ; and, inasmudi 
as it is not alleged or proyed that what was used by 
him in the administration of the Holy Communion 
was other than bread such as is usual to be eaten, the 
decree of the Court of Arches should be in tiiese 
respects reversed. And they will further humbly 
advise Her Majesty that in respect of the charges as 
to which the Decree is reversed, the costs in the Court 
of Arches should be paid by the Eespondents to the 
Appellant ; and further that there should be no costs 
of this Appeal. 
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INDEX TO THE JUDGMENT. 



Abbott, Abp. : Visitation Articles, 
ICll, 160. 

Advertisements, the : were a ''taking 
of order" under sec. 25, Stat. 
1559, by Queen and Metropolitan, 
153; Queen ordered their pre- 
paration, 154; no form required 
by Stat, for Q. to take order, 154 ; 
Grindal wrote to enforce them, 
154; their authority recognised 
in 1683, 154; first draft of, ran 
in Queen's name, 155 ; some 
Articles of, omitted, 155 ; draft 
not approved, 156 ; Parker must 
have Imown Queen's pleasure as 
to tiiem, 156; not "against no 
Law of the Realm" unless issued 
by Queen's authority, 157; 
ordered Font not to be removed, 
158 ; vestures of ministers ordered 
by, 159 ; by ordering Surplice, 
made Albes and Chasubles un- 
lawful, 159 ; had the Queen's au- 
thority, see Parkhurst,Cox, Grin- 
dal and others, 161-2 ; their legal 
authority recognised in Canons 
of 1571 ; Canons of 1604 refer to 
and repeat their direction, 163 ; 
must have had Statutory force, or 
some Canons of 1604 could not 
have been consistent, 163 ; their 
Boyal authority shown by Canons, 
1640, 163; their legahty not dis- 
puted in statement of Divines to 
Lords' Committee, 1641, 163; 
Hooker, Cosin, Wren, mention 
them as having Queen's authority, 
164; were issued after destruction 
of Vestments mentioned by Mr. 
Peacock, 164 ; the order of, as to 
Vestures, how to be read, into 1 
Eliz. 2, 26, 166; Bp. Sparrow, 
1684, held them to represent the 
Law as to Vestments, 176-6 
prescribed Vesture for some 



offices not provided for by Rubrics, 
1559-1662, 178; bearing of Cosin's 
reference to their authority for 
Epistoler and Gospeller, 180; 
Dr. Bennett considered them 
authentic, 182 ; effect of, not 
considered by Dr. Lushington or 
J. Committee in Westerton v. 
LiddeU, 183. 

Alb, the: complaint of Mr. Rids- 
dale wearing, 148 ; made imlaw- 
ful by Advertisements, 159. 

Alterations, list of : in MS. Prayer 
Book, 1662, object of it, 172. 

Andrewes, Bp. : Visitation Articles, 
160 ; 1619, 198. 

Arches Court : decree of, how varied, 
204 ; Costs there, as to Position of 
Celebrant and Wafer Bread, to be 
paid by Respondent, 204. 

Articles : presented to Eliz., 1583, 
recognise her authority for Ad- 
vertisements, 154. 

Assessors, Episcopal: present at 
hearing of Appeal, 145. 

" At all times of their ministration : " 
force of, in Rubric, 1662, 170-71 ; 
not justified unless read with Ad- 
vertisements, 179. 

Aylmer, Bp.: Visitation Articles, 
1677, 160. 



Babington, Bp. : Visitation Articles, 
1607, 198. 

Bancroft, Bp.: Visitation Articles, 
1601, 160; 1605, 198. 

Baxter : as to Puritan exceptions at 
Savoy Conference, 166. 

"Before the people:" equivalent 
to **in the sight of the people," 
191. 

Bennett, Dr. Thomas: Paraphrase 
of Common Prayer, 1709, pub- 
lished before Cosin's Notes, 179 ; 
Q 
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held that Adyertisements were 
'*aathentio limitations of the 
Rubric," 183. 

Bishops: their Vestures not con- 
sidered by Judicial Committee, 
148 ; at Savoy Conference did 
not yield to Puritan Exceptions 
as to Ornaments Bubric, 167 ; 
but did not mean to abolish 
Surplice and restore Vestments, 
167 ; their official acts for two 
centuries after 1662 inconsistent 
with supposed change of law, 
173 ; those who " managed all 
thinss" at Savoy Conference after- 
wards only asked for Surplice, 175. 

Breaking the Bread : first introduced 
in Rubric, 1662, 100 ; possibly to 
meet Puritan suggestion, 191. 

Bum, Dr. : only follows Gibson as 
to force of Ornaments Rubric, 181. 



Campbell, Lord: as to usage in 
construction of Statutes, 177. 

Canons, 1571: refer to Advertise- 
ments as of legal authority, 162. 

Canons, 1603-4 : refer to and repeat 
Advertisements as to Surplice, 
&c., 163 ; 24 and 25 considered 
by Convocation, which made 
them, consistent with 14, 16, 
and 56, therefore Advertisements 
must have had Statutory force, 
163. 

Canons, 1640: evidence that the 
Advertisements had the Queen's 
authority, 163 ; 20th, as to Com- 
munion Bread, 198. 

Cardwell, Dr.: error as to Great 
Seal, in reference to Advertise- 
ments, 182. 



Cases cited : 

Gorham v. Bp. of Exeter, 177. 

Hebbert v. Purchas, 146-8, 164, 
190. 

Liddell v. Westerton, 183-86. 

Maxtm V. Mackonochie, 183, 186, 
194. 

Pochin V, Duncombe, 177. 

Westerton v. Liddell, 177. 
Cecil, Secretary: Letters of Abp. 

Parker to. {See Parker.) 
Celebrant, Position of the : (See 

Position of Celebrant.) 



Chaderton, Bp. : answer of P. Coun- 
cil to, 1580, touching Communion 
bread, 197. 

Chasuble, the : complaint of Mr. 
Ridsdide wearing, 148 ; made un- 
lawful by Advertisements, 159. 

Churching of Women, the : no Ves- 
ture prescribed for Minister, by 
Ornaments Rubric, 178. 

Commination Service, the : no Ves- 
ture prescribed for it, by Orna- 
ments Rubric, 178. 

Commission, 1689, to revise P. Bk. : 
only contemplated Surplice, 176. 

Communicants : intended to draw 
near Lord's Table, 188. 

Communion-bread: what consistent 
with Rubric, 195-8; ** fine white 
bread" Required by Visitation 
Articles, 198 ; practice as to, dnce 
1662, 198. 

Communion Table, the: argument 
of Respondent as to its proper 
place, over-ruled, 187 ; not re- 
quired by Rubric to be removed 
K)r Celebration, 187; seldom re- 
moved in 1662 and since, 188. 

Comprehension, Bill of: only con- 
templated Surplice, 176. 

Confinnation Service, the : no Ves- 
ture prescribed for assistant Min- 
isters by Ornaments Rubric, 178. 

Convocation, 1604 : considered 
Canons 24 and 25 consistent with 
14, 16, and 56 — they could not be 
if Advertisements not law, 163. 

Cosin: his Visitation Articles, as 
Bp., 1662, before P. Bk. 1662, 
160 ; regards Advertisements as 
having Q's reserved authority, 
164, 180 ; his MS. alteration in 
Ornaments Rubric, how to be re- 
garded, 169; remarks upon his 
Notes on C. Prayer, as to Vest- 
ments, 179-88 ; his Visitation 
Articles, 1627, require Surplice, 
180. 

Costs : in Arches Court, as to Posi- 
tion of Celebrant and Wafer- 
bread, to be paid by Respondrait ; 
none in the Appeal, 204. 

Cox, Bp. : Injunctions and Visita- 
tion Articles, 1570-74, regards the 
Advertisements as of Royal Au- 
thority, 161. 

Crucifix, the: on Chancel Screen, 
Judgment of Lord Penzance as 
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to, appealed from, 146; not cover- 
ed by Hebbert v. Purchas, 146 ; 
charge as to, 199 ; other charges 
connected with it in Court below, 
not now before Court, 199 ; Lord 
Penzance's description of, quoted, 
199 ; Faculty for Screen did not 
include it, 200; Faculty ought 
not to be granted for it, 200 ; its 
erection not justified by Liddell 
V. Westerton or Phillpotts v. Boyd, 
200-1 ; distinguished from the 
Cross,201; notamereArchitectural 
Ornament, or set up only for 
Decoration, 201 ; held by Lord 
Penzance to be in danger of abuse, 
201-3 ; the Court concurs in his 
observations, and selects them as 
the grounds of its Decision 
against it, 203. 



" East " or " Eastward " : not in 
Bubrics of Communion Office, 
188. 

Elizabeth, Queen : her Act of Uni- 
formity prefixed to P. Bk. 1559, 
152 ; did take " order " under 
sect. 25, 153 ; no form for " or- 
der" prescribed by Stat., 154; 

, some of her Ministers favourable 
to Puritans, 155 ; sent Boyal 
Commission to Oxford, 1573, to 
destroy Vestments, 160. 



Font, the: Advertisements ordered 
it not to be removed, 158. 



Gibson, Bp. : Ornaments Rubric in 
Prayer Book- 1559, not inserted 
by authority of Parliament, 152 ; 
only follows Cosin as to force of 
Ornaments Rubric, 181. 

Grindal, Bp. : letter to Dean of St. 
Paul's to enforce Advertisements, 
154; Abp., Visitation Articles 
1571, 160; Visitation Articles 
1576, evidence of Q's authority 
for Advertisements, 162. 



Hackett, Bp. : Visitation Articles, 

1662, 173. 
.Hebbert v, Purchas : covered three 
. of charges appealed upon by Mr. 



Ridsdale,146; whether conclusive 
in all similar case, 146 ; reason for 
refusing re-hearing in that case, 
147 ; grounds for not considering 
it final in this Appeal, 147-8; 
conclusion of Judicial Committee 
irresistible — ^that Advertisements 
had the force of Law under 1 
Eliz. 2, 25, 164; eiTor of Judicial 
Committee as to date of destruc- 
tion of Vestments described by 
Mr. Peacock, 164; judgment of, 
as to Vestments affirmed, 187; 
the true Rule, if needful to find 
one, for position of Celebrant 
throughout, 190. 

Henchman, Bp. : Visitation Articles, 
1662, 173-4; 1664, 174. 

Hereford Missal : Office for Adoration 
of the Rood, 203. 

Hooker: describes Advertisements 
as of Queen's authority, 164 ; as 
to diversity of practice about 
Communion Bread, 196-7. 



Iniunctions,1659 : why not considered 
by Court, 153 ; as to Wafer Bread, 
consistent with Rubric 1552-1604, 
it regulated form not substance, 
196. 

Literpretations of the Lijunctions 
of 1559 : why not considered by 
Court, 153. 

Ironside, Bp. : Visitation Articles, 
1662, 160. 

* * It shall suffice ' ' : might mean some- 

thing different from what is men- 

• tioned, unless controlled by con- 
text, 195; here, context as to 
" occasion of dissension " &c., 
excludes what is substantially 
different, 195-6. 



Judges, the : present at hearing of 

Appeal, 145. 
Judicial Committee: decisions of, 

made final by 2 & 3 WiU. 4, c. 

92, 147 ; Mr. Purchas's case 

heard ex parte, 148. 
Juxon, Bp. : Visitation Articles 

1640, 160. 



King, Bp. : Viatation Articles 1612, 
160. 
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Land, Abp. : Visitation Arddes 1637, 
160. 

Law, the : as to Vestments, before 
Act of Uniformity 1662, 150. 

Liddell v. Westerton: had "nothing 
to do with the Ornaments of the 
Minister," 183 ; misconception as 
to the Judgment about Ornaments 
Rubric, 185. 

Litany, the : no Vesture prescribed 
for, by Ornaments Rubric, 178. 

Lords' Committee, 1641 : statement 
of Divines to, does not dispute 
legal authority of AdvertLsements, 
164. 

Lushington, Dr. : as to usage in con- 
struction of Statutes, 177 ; did not 
consider Advertisements, &c., in 
Westerton v. Liddell, 183-4. 

Manual Acts, the : to be so done 
that in a reasonable and practical 
sense the Communicants may see 
them, 191. 

Marriage Service, the: no Vesture 
prescribed for, by Ornaments 
Rubric, 178. 

Martin v. Mackonochie: does not 
affect Vestments by referring to 
Liddell v. Westerton, 186; does 
not materially bear on Position of 
Celebrant, 194. 

Missals: Hereford and Sarum, Office 
for Adoration of the Rood, 202-3. 

Morley, Bp. : Visitation Articles, 
1662, 160, 173-5. 

** North side " : implies a general 
Eastward position of Churches, 
188-9 ; standing at, expressed or 
implied in Communion Office, 189 ; 
means next the North, in a Church 
standing East and West, 189 ; 
looking South would best fulfil 
requirements of all the Rubrics, 
190. 

Ornaments, the : destruction of, at 
first illegal— dislike to them would 
suggest a law to effect it, 164. 

Ornaments Rubric : 1662, not the 
only law as to Vestures of Clergy, 
as held by Appellant, 149 ; is a 
Rubric note which did not repeal 
previous law, 149 ; if the only law, 
it enjoins, not merely authorizes, 
Vestments, 149 ; qualifying Pro- 



Tiso as to in Stat., 1559, 151 ; of 
1559, only a memorandum or refer- 
ence to the Stat., 1559, 152 ; not 
meant, in 1559, to be an enactment, 
claimed no intrinsic authority, 
152-3; to be read in connexion 
with 1 Eliz. 2, 25, and Advts.— 
understood in this sense from 1566 
to 1662, 165 ; as altered in 1662, 
did not repeal what had been 
done under 1 Eliz. 2, 25, 165; 
Puritan exception to, at SaToy 
Conference, and Baxter's treat- 
ment of it, 166 ; Bishops at Savoy 
Conference refused to alter it, 
167 ; of 1662 only a memorandum 
or note of reference to 1 Eliz. 2, 
25 ; prior to 1662 omitted ** untO 
other order," 169; Cosin's MS. 
alteration in, how to be under- 
stood, 169 ; not inconsistent with 
1 Eliz. 2, 25, 173 ; of 1662 as to 
Vestures (like previous Rubric) 
must be r&id in connexion with 1 
Eliz. 2, 178 ; if read apart from 
it, no Vesture appointed for some 
Offices, 178 ; Dr. Bennett held it 
to be limited by Advertisements, 
182-3 ; misconception of decision 
in Liddell v. Westerton as to it, 
185 ; Martin v. Mackonochie does 
not affect Vestments, 186. 

"Other Order": "until," not first, 
omitted in Rubric 1662, 169; con- 
sidered to be executed, by Bp. 
Sparrow, 175-6; Dr. Bennett, 182. 

Overall, Bp.: Visitati(HiArticles,160. 

Overton, Bp. : Injunction, 1584, as 
to Communion Bread, 197. 

Parker, Abp. : knew that he and 
the Ecclesiastical Commissioners 
alone could not take new "order" 
as to Ornaments, 155 ; must have 
known Queen's pleasure as to 
Advertisements, 156 ; audience 
with Queen, March 10, 1566, 156; 
letter to Grindal as to Advertise- 
ments, 156; to Cecil enclosing 
final form of Advertisements, 157 ; 
difficulty of enforcing Uniformity, 
156 ; Advertisement " against no 
law of the Realm," 167 ; his con- 
duct as to Advertisements and 
letter of Nov. 15, 1573, imply 
they had the Queen's authority, 
158 ; Visitation Articles, 1567, 160. 
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Parker Correspondence, the : can- 
not control legitimate inference 
from public acts and documents, 
155; March 8, 1564-6, quoted, 
156; March 12 and 28, 1565-6, 
April 12, 1566, 156. 

Parkhurst, Bp. : the Advertisements 
had Queen's authority, 161. 

Parhament : of 1662, passed revised 
Prayer Book almost sub sUentio, 
167. 

Pearson, Bp. : Visitation Articles, 
1674, 174. 

Penzance, Lord : his Judgment con- 
demned Mr. Bidsdale on twelve 
charges, four of these appealed 
from, 146 ; his description of 

• Screen and Crucifix quoted, 199 ; 

. his Judgment in Court below, how 
varied, 204. 

Pollock, Chief Baron : as to usage 
in construction of Statutes, 177. 

Position of Celebrant : at Prayer of 
Consecration, Judgment of Lord 
Penzance as to, appealed from, 
146, 187; Rubrics in Commu- 
nion Office the only authority 
upon, 187 ; if necessary to find a 
rule to govern it throughout, it 
would be that of Hebbert v. 
Purchas, 190 ; looking East, with 
back to people, lawful if not 
meant to hinder reasonable view 
of Manual Acts, 192 ; no evidence 
of penal charge against Appellant, 
193 ; Martin v. Mackonochie does 
not materially bear on the point, 
194. 

Practice : as to Vestments, since 
1662, consistent with old law, 
177. 

Prayer Book : Edw. VI., 1549 and 
1652, difference of Rubric as to 
Vestments, 150-1; 2nd Book an- 
nexed to Statute 5 & 6 Edw. VI., 
. c. 1, 151; Elizabethan, not an- 
nexed to Act of Uniformity, 1559, 
151 ; alterations of Book of 1552, 
in 1559, 151 ; Preface to, 1662, 
declarations of, 168; MS. 1662, 
contains Eliz. Act of Uniformity, 
168 ; MS. 1662, list of alterations 
in, 1.71 ; revision of, 1689, only 
contemplated Surplice, 176. 

Privy Coimcil, the : directions to 
Bp. Chaderton about Conmiunion 
Bread, 197. 



Procession : connected with Charge 
as to Crucifix, Monition as to, 
from Court below, obeyed, 199. 

"Public authority": means Queen's 
authority, 161. 

Puritan exceptions at Savoy Con- 
ference : to Ceremonies and Orna- 
ments, 166 ; " seemetii to bring 
back," how to be understood, 166. 

Rationale, Sparrow's: as to Ves- 
tures, 176. 

Rood, the : usual in Parish churches 
before the Reformation, the Cruci- 
fix a part of it, 201-2 ; letter of 
Bishop Sandy's, 1561, as to its 
removal, 202 ; office for Adoration 
of, in Sarum and Hereford Missals, 
202-3. 

Royal Commission: 1573 Oxford, to 
destroy Vestments, 160; 1660, 
recited in Statute 1662, 167. 

Rubric: on Ornaments, 1559, not 
inserted by authority of Parha- 
ment, Bp. Gibson, 152 ; Puritan 
Exception to, 166 ; effect of altera- 
tion in 1662, 171 ; a Church, to 
be constantly acted upon, a sub- 
ject for exposition by usage, 178 ; 
1559-1662 if read alone, does not 
provide a Vesture for some offices, 
177 ; as to Communion Bread, 
construction of, 195; seems to 
contemplate ordinary bread, 196 ; 
1552-1604 not contradicted by 
Ehz. Injunctions, 196. 

Sancroft, Abp. : Visitation Articles, 

1686, 175. 
Sandy's, Abp.: Visitation Articles, 

1578, 160 ; as to taking down the 

Roods in 1561, 202. 
Sarum Missal : Office for Adoration 

of the Rood, 202. 
Savoy Conference : some Bps. who 

*' managed" it afterwards, only 

asked for the Surplice, 175. 
Seal, the Great : error of Cardwell 

as to, touching Advertisements, 

182. 
" Shall be retained and be in use *' : 

how to be understood, 169. 
Sheldon, Abp.: Visitation Articles, 

1670, 175. 
" Standing before the Table " : the 

words satisfied by standing on 

North side or on West side, 192. 
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Statkms of Ihe Cross: eonneetad 
with chaige as to Oradfix, Moni- 
tion thereon, submitted to, J 99. 

Statute: 2 and 3 WiU. 4, c. 92, made 
decision of Judicial Ck)mmittee 
definitiye, U7; 1 Eliz. 2, 151; 
1 Eliz. 2, 25, to be read with 
Advertisements, 165; 1 Eliz. c. 2, 
put in Prayer Book, 1662, as an 
unrepealed and effective law, 168 ; 
1 Eliz. 2, one of the laws for es- 
establishing Prayer Book, 1662, 
172 ; value of usage in construc- 
tion of, 177. 

Strype : Life of Parker, 155. 

Surplice, the : not included by Ju- 
dicial Committee in the term 
" Vestments," 149 ; required at 
Celebrations by Visitation Arti- 
cles and Injunctions, 1567-1662, 
160; the oidy Vestment really in 
controversy at Savoy Conference, 
166 ; to be used in Holy Commu- 
nion, shewn by Visitation Articles 
for 25 vears after 1662, 173 ; only 
asked K>r after 1662, by Bishops 
who ''managed aU things " at the 
Savoy Coherence, 175; alone 
contemplated by Commission of 
1689, and BUI of Comprehension, 
176 ; practice uniform as to, since 
1662,177. 

Thomborough, Bp. : Visitation 
Articles, 1603, Evidence of Q's. 
authority for Advertisements, 162. 

Uniformity, Acts of: 1549, 1552, 
& 1559, referred to, 150-1 ; Ehza- 
bethan, placed in Prayer Book 
1662 as effective law, 168; 1 
Eliz. 2, 25 not inconsistent with 
Ornaments Rubric, 173. 

Usage: value of contemporaneous 
and continual, as to law of Vest- 
ments, 177. 

Vestments, the : Judgment of Lord 
Penzance as to, appealed from, 
146 ; the term used by the Court 
to distinguish Alb, Chasuble, and 
Cope, from Surplice, 149 ; Appel- 
lant's argument as to, summed 
up, 149; enjoined if Ornaments 
Bubric the <Mily law, 149 ; not 



serionshr contended that Alb and 
Chasuble could be worn with 
Surplice, 159 ; after 1566 treated 
as superiititious in official Acts of 
Bps. and others, 159 ; restoration 
of, not contemplated in 1662 — 
opposed to preamble of Act, 167 ; 
Bp. Sparrow's view of the Law as 
to, 176 ; Judgment of Hebberi v. 
Purchas as to, affirmed, 187. 

Vesture of Ministers: in 1549 and 
1552, stated, 150-1 ; left open at 
Accession of Eliz., 151 ; ordered 
by Advertisements, 159 ; in 1662 
to be ascertained by reading order 
of Advertisements into 1 Eliz. 2, 
25 ; none provided for some offices 
if Rubric alone relied on — ^the Ad- 
vertisements did provide tbem,178. 

Visitation Articles: 1571 to 1612 
order destruction of Vestments, 
160; 1567 to 1662 require Sur- 
plice at Holy Communion, 160; 
for 25 years after 1662, prove that 
Surplice was to be used in Holy 
Communion, 173-75. 

Wafer: the term not used in Rubric, 
195; as usually understood, not 
what the Rubric requires, 195; 
properly so-called, illegal if proved 
that Appellant used it, 198. 

Wafer-bread: Judgment of Lord 
Penzance as to, appealed from, 
146, 194 ; form of charge same as 
in Purchas's case, 194 ; allegation 
as to, probably meant to test law- 
fulness of Wafer as distinct from 
usual Bread, 194; but no such 
averment, 194 ; the contention — 
that charge is as to shape not com- 
position — ^must prevail, 195; Li- 
junction 1559 regulated form not 
substance, 196 ; dissension as to, 
temp. Elizabeth, 196-7 ; decision 
of Privy Council as to, 1580, 197. 

Whitgift, Abp. : Visitation Articles, 
1684, evidence of Q's authority for 
Advertisements, 162. 

Wren, Bp. : Visitation Articles, 
160; considered Advertisements 
" authorized by Law." 164. 

Writers: private opinions o^ do 
not control legal interpretation of 
public documents, 170. 
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